H\ODI
LAW ASSOCIATES

Ref. No. : Date : 19/02/2022

To,
M/s. Dhan Infrastructure, a Partnership Firm

Ahmedabad.

NON-ENCUMBRANCE CERTIFICATE

Re.:- Property being Multipurpose use Non Agricultural land bearing Final
Plot No. 67 (allotted in lieu of land bearing (1) Revenue Survey No.
1246/1 admeasuring : He.Are.Sq.Mtrs.: 0-34-40, (2) Revenue Survey No.
1246/2 admeasuring : He.Are.Sq.Mtrs.: 0-16-19 and (3) Revenue Survey
No. 1244/2 admeasuring : He.Are.Sq.Mtrs.: 0-33-38 ) admeasuring about
: 5039 sq. mtrs. of Town Planning Scheme No. 84 (Vatva) situate, lying
and being at Moje Vatva, Taluka Vatva, in the Registration District of
Ahmedabad and Sub District of Ahmedabad-11 (Asalali) alongwith the
projection of proposed scheme of Residential Row Houses and
Commercial Shops named as “MANTHAN GREENS” in/upon the

aforesaid land belonging to M/s. Dhan Infrastructure, a Partnership

.‘ A
0077 .“lo's

Firm, being the absolute Owner-Occupier.

(Hereinafter referred to as the said “Property”)

I hereby certify that, I have investigated the titles of Property being Multipurpose use Non
Agricultural land bearing Final Plot No. 67 (allotted in lieu of land bearing (1) Revenue Survey
No. 1246/1 admeasuring : He.Are.Sq.Mtrs.: 0-34-40, (2) Revenue Survey No. 1246/2
admeasuring : He.Are.Sq.Mtrs.: 0-16-19 and (3) Revenue Survey No. 1244/2 admeasuring :
He.Are.Sq.Mtrs.: 0-33-38 ) admeasuring about : 5039 sq. mtrs. of Town Planning Scheme No. 84

(Vatva) situate, lying and being at Moje Vatva, Taluka Vatva, in the Registration District of
Ahmedabad and Sub District of Ahmedabad-11 (Asalali) alongwith the projection of proposed
scheme of Residential Row Houses and Commercial Shops named as “MANTHAN GREENS”

] in/upon the aforesaid land belonging to M/s. Dhan Infrastructure, a Partnership Firm, being the
: absolute Owner-Occupier and I hereby certify that, I have not received any objection till date
from anybody against the public notice published by me in the daily newspaper “Gujarat
Samachar”, dtd.08.02.2019 in the name of Previous Owner, regarding the title clearance of the
said property. And I also certify that I have taken Sub-Registry Search relating to the said
property for the period of 30 years from 1991 to 2021 (2022 — running). | have searched the
Records of Concerned Sub-Registrar offices for the said period. And while taking the searches 1
have not found any charges / lien or any dues of any Bank or any Government or Semi
Government or any Financial Institutions. But as per information provided by the Property
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Holder, One baseless Civil Suit No.1179/2021 is filed by one of the erstwhile land owner, namely
- Hansaben D/o. Manibhai in the Court of Hon'ble City Civil Judge which is at present subjudice.
Looking to the facts of suit we have observed that the suit is time barred but as it is in the sole
discretion of Hon'ble City Civil Judge to decided, we have to mention in this Certificate that the
Civil Suit No.1179/2021 filed by the aforesaid disputant is subjudice at present. Except the

aforesaid Civil Suit, the said property is free from all kind of charges, encumbrances and dues.

DATED THIS 19" DAY OF FEBRUARY, 2022
aulik D. Modi

Advocate
(Enrollment No. G /997 /2002)

Note : The Search of complete registration record is not available due to tearing of Book No. 2
of Registration Records of some years and the Search of registration record for some
years is only available through Computerized Search Mode as per the prevailing
government rules therefore due to the aforesaid reasons, no responsibility regarding

accuracy of the said entire search of registration record is taken by me.
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CITY CIVIL AND SESSIONS COURT, AHMEDABAD

Case Detalls
-CS CCC - CIVIL SUIT (CCC)
Num -1152/2021 Filing Date: 23-09-2021
ol Number (117972021 Registration Date: 04-10-2021 _
: GJAHO2-021069-2021
= Case Status
aring Date :05th October 2021
: 0Bth April 2022
tage : WRITTEN STATEMENT/REPLY
Numbe and Judg : 61-VACANT COURT
- Petitioner and Advocate
ASABEN DAUGHTER OF MANIBHAI AND WIFE OF RAMESHBHA
Respondent and Advocate
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(Former Judge, High Court of Gujarat)

LEGAL OPINION

Subject: - Legal opinion about rights of Land of Révenue Account No.
2676 of village Vatva of Vatva Taluka of Ahmedabad district
bearing Revenue Survey Nos. 1246/1, 1246/2 and 1244/2
forming Final Plot No. 67 of T P No. 84 (Vatva) situated at
Vatva with reference to claim by one Hansaben being
daughter of Manibhai Vaghajibhai and wife of Rameshbhai
by her Civil Suit No. 1179 of 2021 before the City Civil &
Sessions Court of Ahmedabad at Ahmedabad, and RTS

Appeal with an Application to Condone delay in filling such
Appeal.

As requested by Shri Dilip Kanubhai Patel: resident of
Ahmedabad being partner of Dhan .Infrasfructure, a partnership firm,
having its office at “MANTHAN 25" (DHAN BUILDCON), Near
Poojan Party Plot, Vatva-Ropda Road, Vatva, Ahmedabad and its
partners: through their Advocate Shri Maulik D Modi: | have examined

the titles of the above referred property.

Considering available record and from the information given to
me and believing the same to be true, correct and trustworthy and also
believing that the revenue records/ documents/copies/papers etc.
furnished with the file are true and genuine, and also based upon the

information given by Shri D K Patel, | form legal opinion as under: -
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(Former Judge, High Court of Gujarat) o
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l. Preface:

1. The basic purpose of seeking this opinion is to ascertain legal
position regarding rights of the property / land which is subject
matter of the Civil Suit, so as to proceed further for development
of such land.

1. Basic details of Land, its alienation and dispute: -

2

Legal opinion about Land bearing Final Plot No. 67 of T P No. 84. of Vatva

& Civil Suit No. 1179/2027 by Hanszsben Ma

By registered sale deed no. 290/2021 dated 15/02/2021. following
partners of Dhan Infrastructure. [herein after they are collectively
referred as ‘Purchaser’] have purchased the land: disclosing their
undivided share in such land in percentage as disclosed in the sale

deed: from its owners namely (1) Arvindkumar Manilal Patel. (2)

Page| 2
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(Former Judge, High Court uqu;aret} -

Subhadraben Arvindkumar Patel, (3) Nikitabsn Arvindkumar

Patel, (4) Jatinbhai Arvindkumar Patel and (5) Bhaumikbhai

Arvindkumar Patel of Vatva [herein after they are collectively

referred as ‘Seller’]

At the time of such sale transaction, the revente record -village

record in Form No. 7 & 12 discloses / shows the name of Seller as

owner and occupant of the land under reference,

(A) Civil Suit by Hansaben:

Hansaben d/o Manibhai Patel and w/f Rameshbhai [here in after

referred as ‘Plaintiff’] has filed a Civil Suit No. 1179 of 2021 before

the City Civil Court of Ahmedabad against above referred Seller

and Purchaser as well as 9 other persons for

4.1.

4.2

4.5

4.6.

declaration that she is holding undivided 16.66 % share in the

land under reference and therefore entitled o hold the same,

- partition in meats and bound and to hand over her share as

above, = =

decree to direct the defendants to hand over her shar

(4]

¢ s ey e
as above.

-in default by the defendants to do so. appointment of court

-

commissioner to hand over her share as abcve.

declaration that Sale deed referred herein above by seller in

favour of purchaser as null and void so far as her share is

concerned.

Permeant injunction to restrain defendants in suit from
alienating or transferring the land under reference in any
manner whatsoever viz: sale, mortgage, giit etc. or to create

any new lien on it,

T
Page | 3
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5. However in para (16) of the suit said plaintiff has confirmed that

she does not claim any of the relief against defendant nos. 11 to 19

but they are joined as such being joint owner in some other lands

and to avoid defence of non-joinder of necessary parties.

6. The sum and substance of the pleadings of the plaintiff for seeking

above relief can be summarized as under, though it may not be

correct and not admitted by the purchaser and seller herein:

6:1.

6:2.

5.3

Legal opinion about Land bearing Final Plot No. 67 of T P No. 84, of Vatva

The land under reference is ancestral properties of the plaintiff

and defendant nos. 1to 5 (Seller) in the suit,

The land under reference was owned by Vaghajibhai Jethabhai,
who had two successors namely (1) Manibhai Vaghajibhai and
(2) Khusalbhai Vaghajibhai. Amongst them Manibhai has five
successors viz: (1.1) Surajben wd/o Mé.nibhai. (1.2) Arvindbhai
Manibhai, (1.3) Jayantibhai Manibhai. (1.4) Anandiben
Manibhai, and (1.5) Hansaben Manibhai — the Plaintiff.

Though there were mutation entry nos. 9882 and 9883 dated
16/02/1984 regarding succession and releasing rights of
Anandiben Manibhai, Hansaben Manibhai and Surajben wd/o
Manibhai -—- the Plaintiff — it is contended by the plaintiff that
such entries does not confirm the release of rights of the
plaintiff, which can be done only byl registered document, and
such entry could not take away the rights of such person and
accordingly the plaintiff has got her right in the property,

However it is not the correct position of law,

. mutation entry no. 9886 dated 28/02/1984 partition between

Arvindbhai, Jayantibhai and Khushalbhai was recorded thereby

they becomes absolute owner of R § Nos. of their possession,

Page |4

& Civil Suit No. 1179/2021 by Hansaben Manilal Patel



(Former Judge, High Court of Gujarat)

6.5. Jayantibhai Manilal (Manibhai) expired on 10/12/1985 without

having any issue i.e., heirs of class I.

6.6. By mutation entry no. 10076 dated 20/01/1986 name of
deceased Jayantibhai Manibhai was deleted from the record for
the land under. reference, such entry was certiﬁéd on
28/04/1986, leaving only Arvindbhai as the owner of the land

under reference.

6.7. Reference of mutation entry no. 17579 is irrelevant as it does
not pertain to land under reference, but it seems that pleading
is with reference to the facts of entry no. 17879 by which
Arvindbhai Manilal- defendant no. 1 has added the names of his

family members in the record of rights.

7. Based upon above factual details, which does not prove anything
in favour of the plaintiff, the plaintiff has pleaded as under to get
the reliefs referred herein above; however, none of the pleading is

sufficient to get such reliefs. The allegations / pleadings to get relief

may be summarized as under:

7.1. Plaintiff has got undivided share in the properties of Manibhai

Vaghajibhai.

7.2. Plaintiff has from time to time demanded her share but

defendant no. 1 has failed to do so, however there is no

evidence to that effect

7.3. Plaintiff has taken out the record and come to know that land
under reference has been sold to defendant nos. 6 to 10 by

registered sale deed no. 290 dated 15/02/2021,

7.4. Plaintiff has demanded her share by notice dated 06/08/2021

but defendants have failed to do so.

Page | 5
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{Fermer Judge, High Court of Gujarat)

8. The sum and substance of the Plaintiffs claim is to the effect that

even if she has relinquished her share from ancestor’s property as
legal heir of her father, when her brother died without any issue
and intestate, she is entitled to her share as successor of deceased
brother. When plaintiff had already relinquished her ﬁght from
ancestor’s property, even for shake of argument if she is entitled to
her share as successor of deceased brother. in the present case, she
remained silent till August 2021 after the death of her brother in
December 1985 and even after Revenue Entry No. 10076 dated
20/01/1986 in Village Record No. 6. Thus. she has come forward
only after 35-36 years and that too only because the price of land
has increased and when Seller has decided to sale the property.
However, she has not even registered her protest in response the
public notice and file the suit only with the view to grab money

from Seller and Purchaser, and therefore she has no right to claim

share in suit property.

9. Based upon above facts and pleading suit is filed declaring that cause
of action arises on 15/02/2021 and 06/08/2021, but without
disclosing the period of limitation fbr such suit and without making
the statement that whether and how the suit is wathln limitation
when mutation entries under challenged are dated 16/02/1984,
17/05/1984 and 20/02/1986. i.e.. the legal proceedings are initiated
after 35 years.

(B) RTS Appeal:

10.Based upon the same facts and pleadings, in August 2021, the
plaintiff has also preferred one RTS Appeal before the Prant Officer
and deputy Collector (East) of Ahmedababd city, challenging the
Page | 0
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(Former Judge, High Court of Gujarat)

11.

13.

14,

Lega! opinion about Land bearing Final Plot No. 67 of T P No. 84, of Vatva

mutation entry nos. 10076 dated 20/01/1986 and entry no. 21706
dated 25/02/2021. Though there is attempt to plead that appeal is
within time, knowing fully well that one entry under challenge
being entry no. 10076 is dated 20/01/1986. and thereby there is
inordinate delay of more than 35 years, an appliéation for
condonation of delay is also preferred but without disclosing such
total delay and without disclosing any reasonable and sufficient

ground to condone the delay.

Revenue History of Land as per Revenue Record:

The land under reference was owned by Arvind Manibhai since
decades and more particularly by mutation entry no. 9883 dated
16/02/1984, which was certified on 21/03/1984, Such entry confirms

that notices were given - issued for such mutation,

-At present land is hold and owned by M/s Dhan Infrastructure

through its partners being defendant nos. 6 to 10, who have
purchased the land from Arvindbhai Manibhai through registered
sale deed, against due consideration and after following due process
i.e., public notice etc., Mutation entry no. 21706 dated 25/02/2021
[certified on 06/04/2021] and entry no. 22228 dated 06/01/2022
[ certified on 16/02/2022] confirms such position.

The land has been converted from agricultural land to non-
agricultural use by entry dated 21735 dated 18/03/2021 [certified
on 20/04/2021]

By mutation entry no. 9883 dated 16/02/1984 rights of the plaintiff
as well as her mother Surajben and sister Anandiben had already

relinquished their rights in favour of Arvindbhai and Jayantibhai on
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(Former Judge, High Court of Gujarat)

their own and by free consent and given statement before the Talati

cum Mantri to that effect. Therefore, such entry was certified by the

competent authority. The original entry reads as under:

Original scan entry as available on

https://anyror.gujarat.gov.in/Information_pages/Info60ldDetail.aspx:
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Which reads as under:
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Steps taken before sale transaction:

nsaction, the

seller and purchaser had inquired about the claim of any party in

such land under reference by a public notice dated 03/07/2020 in

daily newspaper Gujarat Samachar. Thereupon Advocate Shri

H

Maulik D Modi

has after investigating the revenue record for last

30 years and when no objection was received from any one

including present plaintiff pursuant public notice dated 03/07/2020

Legal opinion about Land bearing Final Plot No. 67 of T P No. 84, of V

& Civil Suit No. 11797202 by Hansaben Manilal Patel
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Gecattce S G Skhak

(Former Judge, High Court of Gujarat)

issued Title report and Tile Clearance Certificate on 15/02/2021,

disclosing all details both factual and what transpires from revenue

record.

V.

Summary of Observations: -

16. Based on what is stated here in above, my observations/findings are

as under: -

a)

b)

Legal opmon about Land b;armg Fmal Plot J\o 67 of T P No. 84, of Vatva
& Civil Suit No. 1179/2021 by Hansaben Manila! Pa

That Arvindbhai Manibhai & others i.e., the seller is having all
the rights and title over the land under reference to sale it; when
plaintiff and other sisters as well as mother of Arvindbhai has
already relinquished their rights in favour of Arvindbhai and

Jayantibhai as back as on 16/02/1984 i.e., before 36 years; -

Therefore, all the rights are vested in favour of Arvindbhai for
the entire property when Jayantibhai died intestate and without
any issue, in the year 1985 and by mutation entry no. 10076
dated 20/01/1986 when name of Jayantibhai was deleted.

thereby Arvindbhai becomes sole and independent owner

Mutation entries to that effect are entered and certified before

more than_ 35 years,

Arvindbhai joined his wife Subhadraben and their Children

namely Jatinbhai, Bhaumikbhai and Nikitaben as coparceners of

the land under reference.

Arvindbhai & others as seller sold and conveyed said land of
Final Plot to Dilip Kanubhai Patel & Others being Purchaser on

16/02/2021 by Sale deed which is Registered at Serial No. 290
on 16/02/2021.

Pag: | 10
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// (Former Judge, High Court of Gujarat)

The purchaser Dilipbhai Patel and his co-owners have formed

_—
—

the partnership firm and brought the land in to the firm as
capital, for development of the land, obtained N/A permission

and would like to develop the land

g) Plaintiff has preferred a suit and RTS Appeal at this juncture i.e.,
after 35 years, which are absolutely time barred and not

maintainable at this juncture.

V1. Legal Position: -

(A) Limitation -

17.  If the property was jointly owned among the brothers & sisters i.e.,
legal heirs, and the requisite consents were not obtained, then, as
per the Limitation Act 1963, the statutory peri“c':d of limitation
aIIIOWed for possession of immovable property or any interest
therein is 12 years. Whereas in the present case requisite consent by
way of statement relinduishment was declared by the plaintiff
herself before the competent authority at the time of revenue entry

no, 9883 on 16/02/1984, i.e., before 36 years

18.  The law provides for the difference between a possessory title and

a proprietary, title. Article 65 to Schedule | of the Limitation Act,

1963 prescribes a timeline of 12 years, within which an aggrieved

person may file a suit for recovery of possession of immovable

property or any interest therein based on proprietary title. After an
uninterrupted 12 years of possession, the person is said to be

@/@ perfected his title over the property by way of adverse possession
0/ provided he proves that his possession is peaceful, open and
continuous. The limitation Act further says that in case no suit is filed

Page| 11
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(Foermer Judce, High Court of Gujarat)

within the timeline of 12 years as provided under Article 65, the
person extinguishes his right to file a suit for recovery of possession.
The practical effect is the extinction of the title of the owner in

favour of the party in possession and this right is an absolute

interest.

Section 5 of the Specific Relief Act, 1963 read with Section 27 read
with Article 65 of the Indian Limitation Act, 1963 accords
extinguishment of right to property. At the determination of the
period limited - :’:1 right for 12 years to recover the land - to any
person for instituting a suit for possession of any property, his right
to such property shall be extinguished. Thus, according to Article 65
limitation for possession of immovable property or any interest
therein based on title, the limitation is Twelve - 12 years from the
date when the possession of the defendant becomes averse to the
plaintiff. In case of uninterrupted enjoyment of land for 12 years,
the right to file suit against possession will extinguish. This principle
has been well settled by the Privy Council as back as in 1867 in case
titled Gunga Govind Mundal and others v. The collector of the
Twenty-Four Pergunnahs and others reported in 11 M.LA. 212,
which is not only followed but the same principal is reiterated by
Hon'ble Supreme Court of India and High Courts in several

decisions. Few of them. referred hereunder, would make the picture

clear.

Hon'ble the Supreme Court of India in Civil Appeal No. 3110 of
2012 between Bapusaheb Chimasaheb Naik-Nimbalkar (dead
through L.Rs.) and Ors. Vs. Mahesh Vijaysinha Rajebhosale and
Ors.. decided on 25.04.2017 categorically observed that even if

there is absolute right over the property, the starting point of

Page | 12
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(Former Judge, High Court of Gujarat) -

limitation for computation of 12 years would be the date of start of
adverse possession, though decision in the cited case is in favour of

the plaintiff, based upon the factual details.

However, based upon facts, the decision by Hon'ble the Supreme
Court of India in the case of Jagat Ram v. Varinder Prakash,
reported at MANU/SC/8044/2006 = (2006) 4 SCC 482, is clearer

where in it is specifically held in para 6 as under:

“6. In our view, the High Court was right in holding that the
suit was barred by, limitation. Article 65 of the Limitation
Act, 1963 prescribes the period of limitation for possession of
immovable property or any interest based on title where the
suit is by a Hindu or Muslim entitled to possession of
immovable property on the death of a Hindu or Muslim
female. Article 65(b) in express terms provides that "the
possession of the Defendant shall be deemed to become
adverse only when the female dies". The limitation prescribed
is 12 years beginning from the date when the possession of
the Defendant becomes adverse to the Plaintiff. Learned
Counsel submitted that in view of Article 65 of the Limitation
Act, 1963 the suit had to be filed within 12 years from the
date on which the possession of the Defendant became
adverse and, therefore, it was immaterial as to when the
Hindu female died. It is not possible to sustain the contention
because the Article itself provides that the possession of the
Defendant shall be deemed to become adverse only when
the female dies. Thus, there is no scope for the argument that
limitation does not run from the date on which the Hindu

female died and that it would start running from some other
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date. In our view, the High Court has rightly held that the
suit should have been filed by the Plaintiff within 12 years of
the death of the Hindu female, namely Smt. Kirpi, and the
same having not been filed within 12 years was barred by

limitation. x x x.”

Thus, as per the Limitation Act, if no suit is filed within the 12-year
period specified in Article 65, the person’s right to file a suit for
possession is forfeited. The practical effect is the extinction of the
owner’s title in favour of the party in possession, who now has an

absolute interest in the property.

In the present case possession is adverse to the plaintiff immediately
on the death of Jayantibhai i.e., on 10/12/1985 and title was also
changea on by mutation entry no. 10076 dated 20/01/1986. Thus
possession is adverse to the plaintiff for more than 36 years and title
for more than 35 years and thereby suit is hopelessly time bared
and there is no explanation in the plaint about the limitation nor

even provision to condone such inordinate delay of 35 years.

In the case of Kalpeshbhai Natwarlal Patel v. State of Gujarat & anr.
reported in 2009 (3) GLH 372 while dealing with the provisions of
Section 5 of the Limitation Act. in Para-12 and 13 the High Court of

Gujarat has observed as undar:

"12 The law is well settled that in case where a statutory time
limit is prescribed for initiating remedial action, the aggrieved
person is bound by the sa'd time schedule and in the event
the remedy is invoked beyond the statutory period of
limitation, the Authority cannot entertain the proceeding on

merits before first recording a decision as to whether the
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/ delay which has occasioned in instituting the proceeding has

been explained or not.”

25.  Plaintiff having not raised that challenge within prescribed period
of limitation the law assumes that the cause was abandoned by the
aggrieved person. The Law of Limitation is very clear that once a
cause has been abandoned the aggrieved person has to be put to
strict proof for explaining the delay in question as consequential
rights in favour of the other side would come into existence by then,

i.e., at the end of the period of limitation.

26. Even when the right of a person to take recourse to appropriate
remedy in relation to his legal grievance is not denied, such a
recourse could only be in accordance with law and not at the sweet
will of the suitor. Ergo, an action seeking relief by way of legal
proceedings has to be taken up either within the limitation
prescribed by law or, in case there is no prescribed period of
limitation, within a reasonable time after the right to sue has
accrued, beyond which, the settled status and position of the parties
and their rights cannot be disturbed. Even in the extraordinary writ
jurisdiction, where no limitation is prescribed as such, the factors

related with delay and laches carry their own relevance and cannot

be ignored. .

27. In the case of Hansaben W/o. Bhagwanbhai Retnabhai and Legal
Guardian & Ors. v. State of Gujarat & Ors. reported in 2009 (3)

GLH 271, while dealing with the provisions of Sections 3 and 5 of

the Limitation Act, 1963 and regarding the effect of the alleged

nullity of an order, High Court of Gujarat has observed in Para-18

ﬂ that even if an order is void, it is a nullity and that can be challenged
at any point of time, but challenge to such order must be made
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within period of limitation where it is prescribed and where no such
period is prescribed, challenge should be within reasonable time. It
was further observed that by no stretch of imagination, period of

19 years can be said to be reasonable period.

28.  There are several decisions on the subject by Hon’ble the Supreme
Court of India and other High Courts. Listing of all those cases is not

material but few of them by High Court of Gujarat are as under:

28.1. Judgment dated 25/10/2021 in Civil Revision Application
No. 87 Of 2019 between Khimji Mavji Kunvarji Varsani vs Harji

Mavji Kunvarji Ramiji.

28.2. Becharbhai Zaverbhai Patel Vs. Jashbhai Shivabhai Patel
reported in (2013) 1 GLR 398

28.3. Kanjibhai Bhagwanjibhai Patel Vs. Nanduben Shamjibhai
Sorathiya Through P.O.A., Dharmesh P. Trivedi reported in
(2013) 1 GLR 51

28.4. Order dated 01.10.2021 passed in Civil Revision
Application No.122 of 2016 in the case of Patel Dhanjibhai

Ambaram Vs. Navindchandra Vrajlal Ved and Ors.

28.5. Order dated 20.10.2021 passed "in Civil Revision
Application No.503 of 2019 in the case of Keshavbhai

Gandabhai Vs. Urmilaben D/o.Vallabhbhai Nathubhai and
W/o. Navinbhai Chimkabhai Patel

29. ltis affirmed by Hon’ble the Supreme Court of India in the case of
Karewwa and Ors. vs Hussensab Khansaheb Wajantri and Oirs.,

- decided on 1 March, 2001 and reported in AIR 2002 SC 504 =
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(2002) 10 SCC 315 under law the presumption is that the entry in
the revenue record is correct, unless it is proved that entry in the
revenue record is Incorrect. It was held that an entry in revenue
record creates the presumptive value. In fact such decision is in
confirmation of statutory provision viz: Section 135J' of The

Bombay Land Revenue Code, 1879 (Gujarat 5 of 1879), which reads
thus;

135]. Presumption of correctness of entries in

record of rights and register of mutations. —

An entry in the record of rights, and a certified
entry in the register of mutations shall be presumed
to be true until the contraryhis proved or a new entry
is lawfully substituted therefor.

If entry is certified without any objection and without any challenge
for more than 3 years even after it is certified by competent
authority under the Code, there would be hardly any ground for its

rebuttal and thus it becomes final.

In Dr. Mahesh Chand Sharma vs. Smt. Raj Kumari Sharma and
others (AIR 1:996 $C 869), the Hon'ble Supreme Court has held that
"possessed" in Section 14 of the Hindu Succession Act. 1956 means
right to possess and not actual physical possession. These principal
is based upon and applicable to rightful owner also whose name is

shown as such in revenue record.

In a decisipn given by Hon'ble the Supreme Court in Vishwa Vijay
Bharati vs. Fékhru! Hassan and others, (1976) 3 SCC. it has been
held that as per Section 35 of the Evidence Act, 1872. a presumption
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(Former Judge, High Court of Gujarat) -

of truth is attached to the entries made in the revenue record and
the Courts should not embark upn an appellate inquiry into their
correctness. In para nos. 14 and 15 of the judgment, it has been

observed as under: -

"14. It is true that the entries in the revenue
record ought, generally, to be accepted at their face
value and courts should not embark upon an

appellate inquiry into their correctness.”

In Vaghela Raghuvirsinh vs Pratapba wd/o Adesinh Dalalbha,
Gujarat High Court on 21 February, 2013 in Special Leave to
AppeaI(C) No(s). 25419/2013 that the entries in the revenue record
ought, generally to be accepted at the{r face value and courts

should not embark upon an appellate inquiry into their correctness.

(B)  Relinquishment of right by the plaintiff:

Hon'ble then Supreme Court of India has on 27 January 2022 in
Civil Appeal No. 2564 OF 2012 between K. Arumuga Velaiah vs Pr.
Ramasamy and another observed and held that the family
arrangements may be even oral in which case no registration is
necessary. It ;s further held that it is well settled that registration
would be necessary only if the terms of the family arrangement are
reduced into writing. Here also. a distinction should be made
between a document containing the terms and recitals of a family
arrangement made under the document and a mere memorandum
prepared after the family arrangement had already been ‘made
either for the purpose of the record or for information of the Court

for making necessary mutation. In such a case the memorandum
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(Former Judge, High Court of Gujarat) - '

itself does not create or extinguish any rights in immoveable
properties and therefore does not fall within the mischief of Section
17 of the Registration Act and is, therefore, not compulsorily
registrable. Thus, the members who may be parties to the family
arrangement must have some antecedent title, claim o.r' interest
even a possible claim in the property which is acknowledged by the
parties to the settlement. Even if one of the parties to the settlement
has no title but under the arrangement the other party relinquishes
all its claims or titles in favour of such a person and acknowledges
him to be the sole owner, then the antecedent title must be assumed
and the family arrangement will be upheld, and the Courts will find
no difficulty in giving assent to the same. A family arrangement can
be made orally. If made orally, there being 'no document, no
‘question of registration arises. If the terms were not "reduced to the
form of a document”, registration was not necessary (even though
the value is Rs. 100 or upwards). Reliance was placed on the
decision between Kale and Ors. v. Deputy Director of

consolidation, reported in [1976] 3 SCC 119.

In Ravinder Kaur Grewal and Ors. v. Manijit Kaur and Ors., [2020]
9 SCC 706 the Supreme Court held that when a family settlement
arrived at between the parties has been acted upon then it is not
open to resile from the same and the parties are estopped from

contending to the contrary.

In Ripudaman Singh v. Tikka Maheshwar Chand, [2021] 7 SCC 446
the Supreme Court held that a compromise recognising a pre-

existing right in a property amongst heirs does not require

registration.
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'37.  In the present case even if the plaintiff has any right, she has not

- claimed it for last 36 years and\thus her right has been extinguished
as per legal position. Whereas factually also when she has

relinquished her rights long back before 35 years, she has no case at

all. But it seems that now a days when price of the land has gone

high, she has initiated legal proceedings only with a view to get

monetary benefit by misusing the drawbacks of system.

VIIL. Legal Opinion: -

38. In my opinion, said land can be legally sold, developed or
mortgaged for raising loan as there is no restriction what so ever by
any order of any competent authority or Court. In my opinion legal
right, title and interest of Purchaser and Dhan Infrastructure are clear
and rharkétable and, in my opinion, Dhan Infrastructure can deal
with the land in question in any manner they want including

developing the same, but subject to following conditions: -

(a) Fulfilment of terms and conditions laid down in N.A. Use

permission.

(b) Provisions of The Town Planning and Urban Development Act

= A

and use as per plans of construction being sanctioned by AUDA

and provisions of Draft Town Planning Scheme,

(c) Outcome / Result of Pending Litigations Civil as discussed

hereinabove & revenue proceedings, if any pending.

(d) It would be necessary for the seller and purchaser to file proper

objection/reply in civil and revenue litigation to safeguard their

rights.
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. Disclaimer: -

However, the present Opinion only reflects my legal opinion which
is based on the facts and documents provided to me. No search has
been effectuated by me, and the Opinion must not be construed as
a ‘Title Report” for any purposes whatsoever. The Opinion may
change based on change in circumstances or any change in the facts
narrated hereinabove. The Opinion is limited to the issue on which

| have opined and must not be construed as opining on legality or

otherwise of any transaction.

g

(Justice S. G. Shah)
Former Judge of
High Court of Gujarat

B-601/602, Sankalp Iconic Tower, New York Timber Mart Lane,
Opp Vikramnagar ISRO Colony, Off Bopal Ambli Road and S G Highway,
Near Iscon Cross Road / Flyover, Sanidhya/Rambag, Ahmedabad 380054

Phone: (O) 079 29707724 & 079 48010925 (M) 98250 49092

email: shahsg@msn.com
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[ AW ASSOCIATES

Date : 157022021

L
el et 8t LT S

Ref. No. :

To.
Arvindkumar Manibhai & Others

Ahmedabad.

TITLE CERTIFiCATE

Re.-  Property being Agriculiural 1
licu of land bearing
He.Are.Sq.Mtrs.
He. Are.Sg.Mirs.: 1}
admeasuring : He.Are.S
mitrs, of Town Plannin
at Moje Vatva, Taluka Vatva,
and Sub District

Arvindkumar Manibhai,
Arvindkumar, [4}

Nikitaben
[SIBhaumikkum

(Herei nafter referr

THIS IS TO CERTIFY THAT, We
bhadraben Arvindkumar, (3]
[S]Bhaumikkumar Arvindkumar bei

ultural fand bearing Final Plot No. 67 (all
He.Are.Sq.Mtrs..

|12] Su
and
Agric
No. 1246/1 admeasuring

admeasuring ! pe.Are.Sq.MUrs.:

He.Are.SqMIrs.: (-33-38 ) admeas
) situate, lving and being a

abad and Sub District of Ah
out 30 ¥

(Vatva

Ahmed
revenue record for last ab

available
title clearance in daily Newspaper “Gujarat Samachar”,
¢ chain of title mentioned in th

before us and based on th
g upon t
d the same to be clear and

filed
1 has been prepared relyin

whicl
foun

property holder, and we have

doub

(s and without encumbrances subject t0 ==

(1) provisions of The Bombay Tenancy

(2) Provisions of all the laws related to lands prevailing int

(3) Torepay unpaid loans {if any). '}I

and bearing Final Plot N
(1) Revenue Suryvey No.
0-34-40, (2) Revenut Survey No.
-16-19 and (3)
q.Mtrs.: 0-33-38) admeasurin

g Scheme No. 84 (Vatva) situat
in the Registration Dist
of Ahmedabad-13 (City) belonging
2] Subhadraben A

Jatinbhai

ar Arvindkumar being absolute

have investigated the titles of [1

Nikitaben Arvindkumar,
ing absolute QWNErs-occup
otted in lieu of fand bearing

0-34-40, (2) Re
0-16-19 and (3) Revenue Surve
uring about ! 5039 sq. mirs. 0
t Moje Vatva, Taluka Vatva, 1

medabad-13 (City) and have ca
ears and from publishing the pu
4td.03.07.2020 and from the declaration

he documents. papers
marketable and free

and Agriculture Land Act

o. 67 (allotted in
1246/1 admeasuring -
1246/2 admeasuring |
Revenue Survey No., 124472
g about ! 5039 sq.
¢, lying and being
rict of Ahmedabad
to 1]
rvindkumar, {31
Arvindkumar and

owners-occupiers.

ed to as the said “property”)

1 Arvindkumar Manibhai,
[4] Jatinbhai Arvindkumar
iers to the Property being
(1) Revenue Survey

venue Survey No. 1246/2

:y No. 124412 admeasuring :

f Town Planning Scheme No. 84

in the Registration District of
used to be taken searches of

blic notice regarding

¢ Title Report annexed herewith

and information provided by the
from reasonable

1948.

he Sate of Gujarat.

(P.T.0.)

98-10. 4ih Floor. 100 Drive In Road",
g;:::d;a H;]\"l Tower, Nr Guruku! Temple
e In Road, Memnaga’, Ahmedab, -

; . ad-
+1-79-40072628 | 9824103112 e
+91-79-40071928
maulikmodi_associates@yah
mociiawiirm@gmajl,m%}a oo com

[
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LAW ASSOCIATES

Date : 15702/ 2021

t 2

per Zone and Final Plot being atlotted by the Town Planning A uthority and Provisions
#
-~

I/ .'/;/;Ix;/
= .
ik D. Modi

(4)y Useas
of Town Planning Scheme.

Mitu

-

R R SR

DATED THIS 15" DAY OF FEBRUARY, 2021

Advocate

Note of caution and disclaimer :
diate past about 2-3 months is

S S —————

1 This is to inform that Search of registration record of imme

not available.
not available due to tearing of Book No. 2
f registration record for some
Mode as per the prevailing

no responsibility regarding

The Search of complete registration record is
of Registration Records of some years and the Search ©
le through Computerized Search
fore due to the aforesaid reasons,
of registration record is taken by me.

i

F years is only availab
government rules there
accuracy of the said entire search
land. It is not shown as «New Tenure” land
in few cases, it is experienced that
n for N.A. use Permission on the
he land is Subject to
jons / demands are

this land is shown as old tenure
owever nowadays,
ects applicatio
and the N.A. Use of t
these observat

3 In 7/12 form,
of “liable to pay the premium”. H
the Collectorate / Revenue Depariment rej
ground that the owner is liable to pay premium

ment of premium. Through in most of the cases,
ses hardships, delay and unexpected expenses.

o il LS

’&f} pay
unlawful, such order cau
t any restrictions in making

ument / religious place /water
posed public transportation
passing through

Govt. authorities have not pu
nd because of any historical mon
and widening, or pro
kind of Gas / Oil etc. Pipeline
o acquisition / reservation in

/ status quo granted therein

Please ascertain that the
construction on the said 12
body, etc. situated nearby, OF road laying
a1 in surrounding areas and /or any

the subject land. Also verify that there is n
here are no pending litigations or injunction

syster
any portion of
said Land and t

respect of said land.
We are informed that at present no litigation / suits are filed / pending before any judicial

/ QuasiJ udicial authorities.

95.15_ 4U_! f!oor. “100 Drive In Road".
gre_sm? R:w Tower, Nr. Gurukul Temple

ive In Road, Memnagar, Ahmedaba X
+91-79-40072828 | 9824103112 o
+91-79-40071928
maulikmodi_associates@
madilawfirm@gmail‘czé B

s S
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LAW ASSOCIATES

4 Ref. No. : Date : 1510212021

To,
Arvindkumar Manibhai & Others

Ahmedabad.

TITLE REPORT .
d bearing Final Plot No. 67 (allotted in
1246/1 admeasuring @

Re- Property being Agricultural lan
liew of land bearing (1) Revenue Survey No.

He. Are.Sq.Mtrs.: 0-34-40. (2) Revenue Survey No. 124672 admeasuring :

No. 1244/2

He Are.Sq.Mtrs.:  0-16-19 and (3) Revenue Sunvey
admeasuring : He Are.Sq.Mtrs.. 0-33-38 ) admeasuring about : 5039 sq.

mtrs. of Town Planning Scheme No. 84 (Vatva) situatc, lying and being

f Ahmedabad

n the Registration District 0
to [

at Moje Vatva, Taluka Vatva, i
of Ahmedabad-13 (City) belonging

{2] Subhadraben Arvindkumar, 131
Jatinbhai Arvindkumar and

and Sub District
Arvindkumar Manibhai,
Nikitaben Arvindkumar, 4]
[5]Bhaumikkumar Arvindkumar being absolute owners-occupiers.

(Hereinafter referred to as the said ““Property™)
| have caused necessary searches 10 be taken with the Revenue
nation provided by the property

d have gone through relevant

As per instructions given by you,

Records and Sub-Registry Records and documents, papers, infor

so taken the Declaration of said property holder an

¢ investigated the titles of the said property currently
[3] Nikitaben Arvindkumar, [4] Jatinbhai

nd marketable and free from all

holder and al
relating to [1] Arvindkumar

papers and hav
Subhadraben Arvindkumar,

Manibhai, [2]
and [5]Bhaumikkumar Arvindkumar are clear a

Arvindkumar

reasonable doubts subject to the following :-

Survey No. 1 246/1 :-

d bearing Survey No. 1246/1 being Agricultural Jand was held by Khushal Vaghjibhai owner-

Lan

occupier & self-cultivator as per Revenue Records.

Thereafter the land owner availed loan of Tagavi, accordingly charge / lien was created on the

said property.

(Reference : Revenue Entry No. 2097).

tva Vajifdari Abolition Act, rights of Vajifdar Pertaining to take

frer under the Bombay Va
as cancelled by the Hon’ble Mamlatdar on

Therea

the fruits farm the Jands of Vatva Village W

dtd.01.10.1951.

(Reference : Revenue Entry No.4374, dated 05.08.1954).

9B-10, 4th Hoor. “100 Drive in Road",
g::r:g R;;wdTower. Nr. Gurakul Temple

n Road, Memnagar. Ahmedab ¥
+91.79.40072828 | iy
+91-79-40071928
maulikmodi_associates@

i ahog.

moditawlirm@gmail com =




Ref No.

o ATH o & 2 m = 3 - .o 3o .
hereafter land owners Khushal Vaghjibhai applied for joining the names of his brother in the
revenue record of the said property during his fifetume nameh Manibhai Vaghjibhat, And as a
result of that his name was entered in the revenue record being the Co-Owner.

(Reference ; Revenue Entry No.4901. dated 12.03.1959).

Thereafter the land owners availed loan from Vatva Seva Sahkari Mandali Ltd.. accordingly the

Mandali charge - lien was created on the said property.
{Reference : Revenue Enny No. 7995, dated 29.07.1976).

Thereafier the said land owner Manibhai Vaghjibhai died on did.19/01 /1984 leaving behind him.

his heirs Namely . Anindkumar Manibhai, Javantibhai Manibhai. Anandiben Manibhai,

Hansaben Manibhai and Surajben Wd-o. Manibhai Vaghjibhai.
(Reference - Revenue Entry No. 9882, dated 16.02.1984).

Thereafier out of aforesaid land owner Anandiben Manibhai. Hansaben Manibhai and Surajben

Maniblai waived their rights in favour of Arvindkumar Manibhai and Jayantibhai Manibhai,

accordingly their names were deleted from the revenue record.

(Reference : Revenue Entry No. 9883 dated 16.02.1984).

and Owners (1) Anvindkumar Manibhai and Jayantibhai Manibhai on one part

Thereafter the L
and jointly belonged to them with

and (2) Khushalbhai Vaghnibhai on others part partitioned the |
the perspective of P sical possession of the lands and as the said property was in exclusive
physical possession of An indkumar Manilal and Jayantibhai Manilal, it came to the share of
Arvindkumar Manibhai and Jayantibhai Manibhai being the absolute owners-occupiers.
(Reference @ Revenue Entry No. 9886, duted 28.02.1984 but entry was rejected due fo fechnical

reasonk.
(Reference : Revenue Entry No. 9905 dated 17.05.1984).

Thercafter out of the aforesaid Jand owners Jayantibhai Manibhai died on did. 1071 2/1985 without
Jegal behind any heirs, accordingly his name was deleted from the revenue record considering the
name of his brother Arvindkumar Manibhai was already on record at that time and also
considering the rest of the heirs i.e. his sisters already waived their rights in the said property in
1984 as mentioned 1 Mutation Entry No. 9883,

(Reference ; Revenue Enirny No. 10076. dated 20.01.1986).

98-10, 4th Fioor “100 Drve in Rpag,
Beside Rayvi Tower. Nr Gurukui Temple,

+81.79-40072828 : 982410311
+91-79-40071926 ‘
mausmodi_3ssociates@yahoo.com
modugwlirm@gmar com -

Drve In Road, Memnagar Anmedabad-380052
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o

Thereafter the land owner repaid the

entire outstanding towards the
E accordingly the Vatva Se

aforesaid loan and

va Sahkari Mandali Ltd. released the charge / lien earlier kept on the
said property.

(Reference : Revenue Entry No. 10292 dated 12.04.1988),

Thereafter the land owners availed loan from ICICI Bank Ltd., accordingly the Bank charge / lien

was created on the said property.,
(Reference ; Revenue Entry No. 14022).

Thereafter the land owner repaid the entire outstanding towards the aforesaid loan and

accordingly the ICICI Bank Ltd. released the charge / lien earlier kept on the said property.
(Reference : Revenue Entry No. 14555 dated 23.05.2007).

Thereafter the Daskroi Taluka and City Taluka of Ahmedabad were amalgamated and two (02)

Ahmedabad City West and Ahmedabad City East were organized.
Accordingly the Vatva Village was involved in the territories of Ahmedabad City East by an

new taluka namely

order passed by Revenue Dipartment, vide order no. Pafar/102011/275/1/1, dated 17.03.2012.
(Ref.: Revenue Entry No.17312, dated 03.05.2012).

Thereafter land owners Arvindkumar Manibhai applied for joining the names of his heirs in the

revenue record of the said property during his

lifetime namely : Subhadraben Arvindbhai,
Nikiben Arvindbhai,

Jatinbhai Arvindbhai and Bhaumikbhai Arvindbhai. And as a result of that
their names were entered in the revenue record being the Co-Owners.

(Reference : Revenue Entry No.17879, dated 30.04.2013).

Thereafier the land owner repaid the entire outstanding towards the aforesaid loan and

accordingly the Vatva Seva Sahkari Mandali Ltd. released the charge / lien carlier kept on the

said property by an order of Taluka Vikas Authority, Daskroi, No. TP/MSLITGVIV.17/214 10
215, dtd.29/06/2017.

(Reference : Revenue Entry No. 19854 dated 06.07.2017).
Survey No. 1246/2 :-

Land bearing Survey No. 1246/2 being Agricultural land was held by Motibhai Muljibhai owner-
occupier & self-cultivator as per Revenue Records.

98-10, 4th Floor. "100 Drive In Road”.

Beside Rawi Tower, Nr Guruku! Temple.

Onve In Road Memnagar, Ahmedabad-380052
+81-79-40072528 | 9824103112
+91-79-40071928
maulikmod_associates@yahoo com
madilawfirm@gmail.com
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LAW ASSOCIATES

Date :15/027 2021 T

Ref, Mo, :

Thereafter under the Bombay Vatva Vajifdari Abolition Act, rights of Vajifdar Pertaining to take
the fruits farm the lands of Vatva Village was cancelled by the Hon'ble Mamlatdar on

dtd.01.16.1931. (Reference : Revenue Entry No.4374, dated 05.08.1954).

Thereafter the land owners availed loan from Vatva Seva Sahkari Mandali Lid.. accordingly the
Mandali charge ! lien was created on the said property.

(Reference : Revenue Entry No. 4834, dated 29.03.1958).

Thereafter the land owners availed loan from Vatva Multipurpose Co. Op. Society, accordingly
the Society charge / lien was created on the said property.
{Reference : Revenue Entry No. 5037, dated 25.05.1960).

Thereafter Motibhai Muljibhai sold and conveyed the said land bearing Survey No. 1246/2 to
Manibhai Vaghjibhai by way executing Sale Deed registered in the office of Sub Registrar of
Ahmedabad on did.14/11/1967. (Reference : Revenue Entry No. 6876, dated 12.07.1969).

Thereafter the said land was declared as “Fragmented Piece™ alias “TUKDO” by an order of

competent authority.

{Reference : Revenue Entry No. 9019, dated 04.10.1977).

Thereafier the said land owner Manibhai Vaghjibhai died on did.19/01/1984 leaving behind him,
his heirs Namely : Arvindkumar Manibhai, Jayantibhai Manibhai, Anandiben Manibhai,
Hansaben Manibhai and Surajben Wd/o. Manibhai Vaghjibhai.

(Reference : Revenue Entry No. 9882, dated 16.02.] 984).

Thereafter out of aforesaid land owner Anandiben Manibhai, Hansaben Manibhai and Surajben
Manibhai waived their rights in favour of Arvindkumar Manibhai and Jayantibhai Manibhai,
accordingly their names were deleted from the revenue record.

(Reference : Revenue Entry No. 9883 dated 16.02.1984).

Thereafter out of the aforesaid land owners Jayantibhai Manibhai died on dtd. 10/12/1985 without
legal behind any heirs, accordingly his name was deleted from the revenue record considering the
name of his brother Arvindkumar Manibhai was already on record at that time and also
considering the rest of the heirs i.e. his sisters already waived their rights in the said property in
1984 as mentioned in Mutation Entry No, 9883.

(Reference : Revenue Entry No. 10076, dated 20,01, 1986).

9B-10. 4th Figor, "100 Drwe In Road".

Beside Rajvi Tower, Nr. Gurukul Temple,

Drive In Road, Memnagar, Ahmedabad-380052.
+91-79-40072828 | 9824103112
+91-79-40071928
mauitkmodi_associates@yahoo.com
modilawhrm@gmail.com
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Date : 157027 2021 o

_rf:'ef, No. :

Thereafter the land owner repaid the entire outstanding towards the aforesaid loan and
accordingly the Vatva Seva Sahkari Mandali 1td. released the charge / lien earlier kept on the
said property,

(Reference : Revenue Entry No. 10292 dated 12.04.1988).

Thereafter the land owners availed loan from ICICI Bank Ltd., accordingly the Bank charge / lien

was created on the said property. (Reference : Revenue Entry No. 14022).

Thereafter the land owner repaid the entire outstanding towards the aforesaid loan and
accordingly the ICICI Bank Ltd. released the charge / lien earlier kept on the said property.
(Reference : Revenue Entry No. 14555 dated 23.05.2007).

Thereafter the Daskroi Taluka and City Taluka of Ahmedabad were amalgamated and two (02)
new taluka namely Ahmedabad City West and Ahmedabad City East were organized.
Accordingly the Vatva Village was involved in the territories of Ahmedabad City East by an
order passed by Revenue Dipartment, vide order no. Pafar/10201 1/275/L/1, dated 17.03.2012.
(Ref.: Revenue Entry No.17312, dated 03.05.2012).

Thereafter land owners Arvindkumar Manibhai applied for joining the names of his heirs in the
revenue record of the said property during his lifetime namely : Subhadraben Arvindbhai,
Nikiben Arvindbhai, Jatinbhai Arvindbhai and Bhaumikbhai Arvindbhai. And as a result of that
their names were entered in the revenue record being the Co-Owners,

(Reference : Revenue Entry No.17879, dated 30.04.20] 3).

Survey No. 1244/2 ;-

Land bearing Survey No. 1244/2 being Agricultural Jand was held by Khushal Vaghjibhai owner-
occupier & self-cultivator as per Revenue Records.

Thereafter under the Bombay Vatva Vajifdari Abolition Act, rights of Vajifdar Pertaining to take
the fruits farm the lands of Vatva Village was cancelled by the Hon'ble Mamlatdar on
did.01.10.1951. (Reference : Revenue Entry No.4374, dated 05.08.1954),

Thereafter land owners Khushal Vaghjibhai applied for joining the names of his brother in the
revenue record of the said property during his lifetime namely Manibhai Vaghjibhai, And as a
result of that his name was entered in the revenue record being the Co-Owner.,

(Reference : Revenue Entry No.4901, dated 14.05. 1959).
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Phereatier the and owners availed loan from Vatva Seva Sahkari Mandali Lad., accordingly the
Mandab charge  Tien was created on the said property.

{Reference - Revenue Entry No. 7993, dated 29.07.1976).

Phwereafter the said land owner Manibhai Vaghjibhai died on did. 19/01/1984 leaving behind him,
s heirs Namel . Arvindhumar Manibhai. Jayantibhai Manibhai. Anandiben Manibhai.
Hansaben Manibhai and Surajben Wd/o. Manibhai Vaghjibhai.

{Reference © Revenue Entry No. 9882, dated 16.02.1984).

Thereafier out of aforesaid land owner Anandiben Manibhai, Hansaben Manibhai and Surajben
Manibhai waived their rights in favour of Arvindkumar Manibhai and Jayantibhai Manibhai,
accerdmely thewr names were deleted from the revenue record,

{Reference : Revenue Entry No. 9883 dated 16.02.1984).

Thereafter the Land Owners (1) Arvindkumar Manibhai and Jayantibhai Manibhai on one part
and (2} Khushalbhai Vaghjibhai on others part partitioned the land jointly belonged to them with
the perspective of Physical possession of the lands and as the said property was in exclusive
physical possession of Arvindkumar Manilal and Jayantibhai Manilal, it came to the share of
Arvindkumar Manibhai and Jayantibhai Manibhai being the absolute owners-occupiers.

(Reference : Revenue Entry No. 9886, dated 28.02.1984 but entry was rejected due to technical

reason).

(Reference : Revenue Entry No. 9903 dated 17.05. 1984).

Thereafter out of the aforesaid land owners Jayantibhai Manibhai died on drd.10/12/1985 without
legal behind any heirs, accord ingly his name was deleted from the revenue record considering the
name of his brother Arvindkumar Manibhai was already on record at that time and also

considering the rest of the heirs i.e. his sisters already waived their rights in the said property in
1984 as mentioned in Mutation Entry No. 9883,
{Reference : Revenue Entry No. 10076, dated 20.01.1986).

Thereafter the land owner repaid the entire outstanding towards the aforesaid loan and
accordingly the Vatva Seva Sahkari Mandali Ltd. released the charge / lien earlier kept on the

said property. (Reference : Revenue Entry No. 10292 dated 12.04.1988).

Thereafter the land owners availed loan from ICICI Bank Ltd.. accordingly the Bank charge / lien

was created on the said property. (Reference : Revenue Entry No. 14022),

e ) /’J:ﬂ, $8-10. 4th Floor, *300 Dive in Road"
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Thereafter the land owner repaid the entire outstanding towards the aforesaid loan and
accordingly the ICICI Bank Ltd. released the charge / lien earlier kept on the said property.

(Reference : Revenue Emtry No. 14555 dated 23.05.2007).

Thereafter, the Computerized Mistake of Revenue Record were rectified by an order of
competent authority.

(Reference : Revenue Entry No. 15309, dated 24.02.2009).

Thereafier the Daskroi Taluka and City Taluka of Ahmedabad were amalgamated and two (02)
new taluka namely Ahmedabad City West and Ahmedabad City East were organized.
Accordingly the Vatva Village was involved in the territories of Ahmedabad City East by an

order passed by Revenue Dipartment, vide order no. Pafar/102011/275/L71. dated 17.03.2012.
{Ref.: Revenue Entry No.17312, dated 03.05.2012).

Thereafter land owners Arvindkumar Manibhai applied for joining the names of his heirs in the
revenue record of the said property during his lifetime namely : Subhadraben Arvindbhai,
Nikiben Arvindbhai, Jatinbhai Arvindbhai and Bhaumikbhai Arvindbhai. And as a result of that
their names were entered in the revenue record being the Co-Owners.

{Reference : Revenue Entry No.17879, dated 30.04.2013).

The land bearing (1) Survey No. 124671 admeasuring : He.Are.Sq.Mtrs.: 0-34-40, (2) Survey No
1246/2 admeasuring : He.Are.Sq.Mtrs.: 0-16-19 and (3) Survey No. 12442 admeasuring

He Are.Sq.Murs.: 0-33-38 all included in Town Planning Scheme No.84 (Vatva) and allotted
Final Plot No.67, admeasuring about : 5039 sq. mtrs.

And since then the said property is in the absolute ownership and possession of [

Arvindkumar Manibhai, |2] Subhadraben Arvindkumar, [3] Nikitaben Arvindkumar, [4]
Jatinbhai Arvindkumar & [5]Bhaumikkumar Arvindkumar

We have taken search relating to the said property. We have taken search for the period of 30
years from 1990 to 2020 (2021 ~ running) relating to the said property. | have searched the
concerned Sub-Registrar Records for the said period.

As a part of investigation of title, I have published a public notice in daily newspapers “Gujarat
Samachar” did.03.07.2020 regarding the said property in the name of owner and in pursuance the

said public notices, 1 have not received any objection from anvbody for the said property.

pr— (I‘
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As a part of investigation of title. We have searched Revenue Records and Sub-Registry Records,
We have not found any charges and any dues. There is not any dues or charges of any Bank or
any Government or Semi Government or any Financial Institutions. The said propenty is free

from any charges and any dues.

| may state that the title of |1} Arvindkumar Manibhai, [2] Subhadraben Arvindkumar, (3]
Nikitaben Arvindkumar, [4] Jatinbhai Arvindkumar & [5]Bhaumikkumar Arvindkumar
with respective to the above mentioned said property, is clear and marketable and free from any

encumbrances and doubts subject to :

(1) Provisions of The Bombay Tenancy and Agriculture Land Act 1948.

(2)  Provisions of all the laws refated to lands prevailing in the Sate of Gujarat.

{3) Torepay unpaid loans (if any).

{4y Use as per Zone and Final Plot being allotted by the Town Planning Authority and Provisions
i

S
77

9
ADVOCATE| ‘g |  Muulik D. Modi
Advocate

of Town Planning Scheme.

<

:

DATED THIS 15" DAY OF FEBRUARY 2021

Note of caution and disclaimer :

I. This is to inform that Search of registration record of immediate past about 2-3 months is
not available,

b

The Search of complete registration record is not available due to tearing of Book No. 2
of Registration Records of some years and the Search of registration record for some
years is only available through Computerized Search Mode as per the prevailing
government rules therefore due to the aforesaid reasons, no responsibility regarding
accuracy of the said entire search of registration record is taken by me.

In 7/12 form, this land is shown as old tenure land. It is not shown as “New Tenure” land
of “liable to pay the premium”. However nowadays, in few cases, it is experienced that
the Collectorate / Revenue Department rejects application for N.A. use Permission on the
ground that the owner is liable to pay premium and the N.A. Use of the land is Subject to
payment of premium. Through in most of the cases, these observations / demands are
unlawful, such order causes hardships, delay and unexpected cxpenses. (P.T.0)

9B-10_ 4th Fioor, “100 Drive in Road”.
Beside Rajwi Tower Nr Gurukul Temple,
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19
4. Please ascertain that the Gowt. authorities have not put any restrictions in making
construction on the said land because of any historical monument / religious place /water
body. etc. situated nearby, or road laying and widening, or proposed public transportation
system in surrounding areas and /or any kind of Gas / Oil etc. Pipeline passing through
any portion of the subject land. Also verify that there is no acquisition / reservation in
said Land and there are no pending litigations or injunction / status quo granted therein
respect of said land.
5 We are informed that at present no litigation / suits are filed / pending before any judicial
! Quasi Judicial authorities. P e
»
LA
# g
.
s ;_4
i
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IN THE COURT OF THE
CITY CIVIL JUDGE

AT AHMEDABAD

C.S.No. 1179 of 2021

Plaintiff: Hansaben Daughter of
Manibhai

Versus

Defendants: Arvindbhai Manilal &

others

Claim Rs.
Stamp Rs.

Presentedon: . .2022

Advocate for Defendant Nos. 6 to 10

JANAK R. SHAH

Advocate
219,220, 2nd Floor, Abhinav Arcade,

Nr. Bank of Baroda, Pritamnagar,
Ellisebridge, Ahmedabad-380006.

M. 98250 90048
Sanad No. G/ 493/1981



