
Phone :

40063905-06

Ref. no. :

M. R. RHATT & ASSOCIATES
Advocotes

304, Wing B,

Shivalik Corporate Park,
Near Shivranjani Cross Road,
B/h. lndian Oil Petrol Pump,

Satellite Road, Ahmedabad-1 5.

Date :

ENCUMBRANCE CERTIFICATE

To,

Ohm Enterprise

4th Floor, Klassic Avenue,

Nr. Toran Dinning Hall, Opp. Sales India,

Ashram Road, Ahmedabad.

In respect of Non Agricultural land bearing Final Plot No.161 adm.3773 sq.mts

bearing old S.Nos.36l+362+366lll adm.3831 sq.mts in T.P Scheme No.3 of

mouje Ranip, Taluka Sabarmati, Sub District Ahmed abad-2 (Vadaj) and

District Ahmedabad belonging to M/s Ohm Enterprise through its partners.

Pursuant to the instructions received we have caused necessary search before the office of sub

registrar of assurance at Ahmedabad (search receipt no.20872 dt.23.09.2021 & No.25047

dt.14.12.22 are enclosed herewith) which forms part of the opinion.

The aforesaid report is in reference of Revenue Records/City Survey i.e. Property card

submitted and search of the Sub Registry records relevant for the purpose to study the

devolution of title and to ascertain any charge or encumbrance and does not contain entire

revenue or Sub Registry records. It is to be noted that the search of complete registration

records is not available and also it is to be noted that only Computerized Search is given by S.

R. O. Office and manual search of books of Index-II is not allowed. Also as per the

computerized search provided by the office of S. R. O. states that they do not give any

assurance or binding for the search provided

The undersigned confirm that the owner as stated above is lawful owner of the property as

stated above as per the indexes and records and photocopies of the above said documents

Baroda :

4l1, Center Point, R. C. Dutt Road,

Alkapuri, Baroda.

Ph. : (O) 2342696

Delhi :

D-l4, Culmohar Park, New Delhi - 110 049
1 Phon" : (C) 2338103g,23383554, 23070'154 (Fax)

(R) 26514022, 26854710 (Fax)



Phone:
40063905-06

Ref. no. :

Baroda :

411, Center Point, R. C.

Alkapuri, Baroda.

Ph. : (O) 2342696

checked at random by the undersigned subject to the documents as asked below. The property

is free from all encumbrances and the title to the said property is clear and marketable on the

verification of the documents, revenue records and S. R. O. records.

That "M/s Ohm Enterprise" a registered partnership firm as a promoter of project "Omkar

Enclave", will construcVdevelop on the part of the land bearing Final Plot No.l61 adm.3773

sq.mts bearing old S.Nos.36l+362+366lll adm.3831 sq.mts in T.P Scheme No.3 of mouje

Ranip.

A Mortgage dt.O1 .12.22 registered at serial no.25372 is executed by Ohm Enterprise through

its authorized Partners in favour of Tata Capital Housing Finance Ltd for a Loan of Rs.35

crores.

The said property is clear and marketable subject to;

a) Subject to Project funding of Tata Capital Housing Finance Ltd.

b) Subject to the outcome of pending litigation being First Appealno.4522ll9 before the

- High Court of Gujarat.

c) Subject to the outcome of pending litigation being LPA no.423/19 before the High

Court of Gujarat filed by Ohm Enterprise.

Dated this l5tl December,2022.

For M.R.

Maulik R. Bhatt

(Enrollment No. G/69 I 1994)

Partnerof M. R. Bhatt & Associates

Advocates.

M. R. BHATT & ASSOCIATES
Advocotes

304, Wing B,
Shivalik Corporate Park,

Near Shivranjani Cross Road,
B/h. lndian Oil Petr'ol Pump,

Satellite Road, Ahmedabad-] 5.

Date:

Delhi :

D-14, Culmohar Park, New Delhi - 110 049
Phone : (C) 23381039, 23383554,23070154 (Fax\

(R) 26514022, 26854710 (Fax)

Dutt Road,



Phone :

4006390s-06

Ref. no. :

M. R. BHArr & Assodclt}r": 304, Wing B,
Shivalik Corporate Park,

Near Shivranjani Cross Road,
B/h. lndian Oil Petrol Pump,

Satellite Road, Ahmedabad-l 5.

Date:

--::TO WHOM SO EVER IT MAY CONCERN::-

I here by solemnly, declare that, I have experienced of more than twenty years in land related
matters, in which land title search report, issuing of 'No encumbrance" certificate on the land
including rights, title, interest or mme of any party in or over land, and my experience is 27
years in land related matters in accordance to GUJ RERA rules.

The contents of above
there from.

are true and coffect and nothing material has been concealed by me

Baroda :

411, Center Point, R. C.

Alkapuri, Earoda.

Ph. : (O) 2342696

Date:: 15th December, 2022
Place:: Ahmedabad Maulik H..

Partner of M.R.Bhatt & Associates
Advocates
Enrollment No. G/69l1 994.

Delhi :

D-l4, Culmohar Park, New Delhi - 110 049
Phone : (C) 23381039,23383554,23070154 (Fax)

(R) 265"t4022, 26854710 (Fax)

Dutt Road,



Phone: 
40063905-06 

Ref. no.: 

M. R. BHATT & ASSOCIATES 
Advocates 

ENCUMBRANCE CERTIFICATE 

To, 

Ohm Enterprise 

41
h Floor, Klassic A venue, 

Nr. Toran Dinning Hall, Opp. Sales India, 

Ashram Road, Ahmedabad. 

304, Wing B, 
Shivalik Corporate Park, 

Near Shivranjani Cross Road, 
8/h. Indian Oil Petrol Pump, 

Satellite Road, Ahmedabad-15. 

Date: 

In respect of Non Agricultural land bearing Final Plot No.161 adm.3773 sq.mts 

bearing old S.Nos.361+362+366/11 adm.3831 sq.mts in T.P Scheme No.3 of 

mouje Ranip, Tahtka Sabarmati, Sub District Ahmedabad-2 (Vadaj) and 

District Ahmedabad belonging to Mis Ohm Enterprise through its partners. 

Pursuant. to the instructions received we have caused necessary search before the office of sub 

registrar of ~surance at Ahmedabad (search receipt no.20872 dt.23.09.2021 is enclosed 

herewith) which forms part of the opinion. 

The aforesaid report is in reference of Revenue Records/City Survey i.e. Property card 

submitted and search of the Sub Registry records relevant for the purpose to study the 

devolution of title and to ascertain any charge or encumbrance and does not contain entire 

revenue or Sub Registry records. It is to be noted that the search of complete registration 

records is not available and also it is to be noted that only Computerized Search is given by s. 

R. 0. Office and manual search of books of Index-II is not allowed. Also as per the 

computerized search provided by the office of S. R. 0. states that they do not give any 

assurance or binding for the search provided 

Baroda: 

411, Center Point, R. C. Dutt Road, 
Alkapuri, Baroda. 

Ph. : (0) 2342696 

Delhi: 

D-14, Gulmohar Park, New Delhi - 11 0 049 

Phone : (C) 23381039, 23383554, 23070154 (Fax) 

(R) 26514022, 26854710 (Fax) 



,ne: 
)()63905-06 M. R. BHATT & ASSOCIATES 

Advocates 
304, Winge 

Shivalik Corporate Par1<:' 

Near Shivranjani Cross Road' 

B/h. Indian Oil Petrol Pump' 

Sate II ite Road, Ahmedabad-l s'. 

Ref. no.: Date: 

The undersigned confirm that the owner as stated above is lawful owner of the property as 

stated above as per the indexes and records and photocopies of the above said documents 

checked at random by the undersigned subject to the documents as asked below. The property 

is free from all encumbrances and the title to the said property is clear and marketable on the 

verification of the documents, revenue records and S. R. 0. records. 

That .. Mis Ohm Enterprise" a registered partnership firm as a promoter of project "Ornkar 

Enclave", will construct/develop on the part of the land bearing Final Plot No.161 adm.3773 

sq.mts bearing old S.Nos.361+362+366/1 l adm.3831 sq.mts in T.P Scheme No.3 of mouje 

Ranip. 

The said property is clear and marketable subject to; 

a) Subject to the outcome of pending litigation being First Appeal no.4522/19 before the 

High Court of Gujarat. 

b) Subject to the outcome of pending litigation being LP A no.423/19 before the High 

Court of Gujarat filed by Ohm Enterprise. 

Dated this 29th September, 2021 . 

Baroda: 

411, Center Point, R. C. Dutt Road, 

Alkapuri, Baroda. 

Ph. : (0) 2342696 

2 

Maulik R. Bhatt 

(Enrollment No. G/69/1994) 

Partner of M. R. Bhatt & Associates 

Advocates. 

Delhi: 
D-14, Gulmohar Park, New Delhi - 11 0 049 

Phone : (C) 23381039, 23383554, 23070154 {Fax) 

(R) 26514022, 26854710 {F.1x) 
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cs/3991/1998 7159

IN THE CITY CIVIL COURT, AT AHMEDABAD

Plaintiffs: ,.,

L

Defendants:

l- Heirs of deceased Man,sukhbhai.Bhogilal Dataniya

LIL Blragavatiben Widow of Mansukhbhai Dataniya

Llz Rakeshlrhai Mansukhbhai Dataniya

L!3 SunilbhaiMansLrkhbhai Dataniya

JUDGMENT

s'



cs1399111998 a5s

Ll4 Jayeshbhai MansukhbhaiDataniya
Defendant Nos.l-l1 to Ll4 Reside at
2, Near Damodarbhai Laxminarayan,
Old Vadaj, Ahmedabad.

2 Mahendrabhai Chaturbhai Dataniya
G -24-27 9, Shivam Apartment,
New Vadaj, Ahmedabad- L3.

3 Chhanabhai Sampatbhai Dataniya
Behind Nagorivad Mosque,
Opp. Nagorivad Police Station,
Vaghariwas, Shahpur, Ahmedabad-1.

4 Shri S. Satvara

Sahakari
B-Wing,
Paldi,

rPa-tei

514 Patel'

Patel Manishbhai Rameshchandra
15, Kalakunj Society,
Near Nilkhanth Mahadev;
Ranna Park, Ghatlodiya,
Ahmedabad.

Patel Mukeshkumar Chandulal
459, ParabadiWas,
New Vadaj, Ahmedabad.

JUDGMENT

SlL,t

5l2i

s/5

516

4,P
opp.K.

Near Dev City;
R; C. Technieal Road,
G hatlodiya, Ah m edabad.



cs/390u19s8

5/B

517

5/9

Patel Bipinchandra Chandulal
Kalakunj Society,
Near Nilkanth Mahadev,
Ranna Park, Ghatlodiya,
Ahmedabad.

Patel Dipal Bipinchandra
6, Kalakunj Society,
Near Nilkanth Mahadev,
Ranna Park, Ghatlodiya,
Ahmedabad.

Patel Prakashbhai Amrutbhai
812160, Swee Park Society,

M

5l L4 P alel Vijaybhai Atmarambhai
AJ26, lshvarkrupa Society,
Sola Road, Ahmedabad.

5/1-5 Patel Tusharbhai Shakarabhai
4, Aashapuri Society,
Jodhpur Gam, Satellite,
Ahmedabad.

-.'L
/ it-
| ,.r-

c-

\+

5lL3



cs,3ssr,1s98 4J5s

6 Administrative Partners of Jay Bhim Developers

Chandrakant Kalidas Prajapati
Bl L2, P ruthvi Apartme nt,
Near Priya Cinema,
Saijpur - Bogha, Naroda,
Ahmedabad.

Ajay Baldevbhai Patel
ElL4l L63, Vishram Park,
Opp. Bhavsar Hostel,
New Vadaj, Ahmedabad,

7 Members of Sat Keval Co-operative Housing Society Limited

7lL Gitaben Puni
L327, Out'Sii

712

i,
}.

714 \

715

716

Rinkuben Chhanabhai Dataniya
2LGL, Bukhara Pol, Bhoivado,
Shahpur, Ahmedabad,

Chhanalal Santapbhai Dataniya
L42411., Nagorivad,
Shahpur, Ahmedabad.

6lL

t

ii ,rir i:
7t3

717

7t8
$ft-

Dantani



cs/3991/1998

719 Mahendrabhai Chaturbhai Dataniya
G t24t 27 9, Shivam Apartment,
Near Vyassvadi, New Vadaj,
Ahmedabad.

7/l-0 Shashikant Maganbhai Parmar
7, Sachchidanand Society,
Near Pumping Station,
Meg haninagar, Ahmedabad,

7 lLl Nageshkumar Pagnyakumar Vakode

7lL2

L

t:

The plaintiffs have initialty filed the present suit against the

4 (Four) defendants for declaration to the effect that the

defendants have no right, title and interest in the suit

property, Pending the suit Plaintiffs have amended the

plaint and added other defendant no. 5 to 7 as mentioned

M

Gl5O4, Kautilya Flat,
Opp. Jaltarang Society,
D-Cabin, Sabarmati,

7lL3
4

,f
ii
f

TttA
li

ii



cs,3gg1/19S8 6/59

in the amended Plaint.

2, The brief facts of the plaint of the plaintiffs are that, a

registered sale deed dated 03,06.1980 came to be

executed by the Sabarmati Harijan Ashram Trust in favour

of the Sat Keval co-operative Housing Society Limited with

' respect to the land bearing final plot No'1-61- of T'P'Scheme

N0.3, ad-measuring 3773 sq, meters. of Moje Ranip of

city and District of Ahmedabad. lt has been further stated

l" :11:: "' 
"' 

""'j J :"

It has been further stated'that'ttre defendants No' 1 to 3

have no right to create any kind of encumbrances on the

suit land. During the pendency of the suit, a sale deed

dated ?7.LO.lOLO came to be executed in favour of the

defendants No.5, stl to 5/15 in collusion with the

defendant No,6, 6/L, 612,7 ,7lL to 71L4. ll has tleen further

3

M

red vide registration No.7l-L2

Fe.,D_atanrya 
community. lt is

zOto,PQ;riembers in the said

ii. '' ,:j '

Nols. l'taryi$lutfniiH a Chairman and'Secretary



cs/3991/1998 JUEGMENT

stated that, such sale deed is without consideratiofl and

whatever be the power of attorney annexed with such bale

deed also false and fabricated, the plaintiffs have ultimately

prayed to cancel the sale deed dated 27.LO.2OLG and the

power of attorney dated 29.L0.20LG with the further prayer

of the permanent injunction for not to transfer or assign the

suit land,

:,, }:1, : ,'i :

L978 ind,wtieh'.,thg3q registered there were only

zg o*icial members As he record of the society, they
-,::,f.,,,:-',::. 

:i: ::,,::iiir

have further stated thai, eiloffiee bearers have issued

false share certificates in favour of the plaintiffs without

following any due process of law,as provided under the

Gujarat Co-operative Societies Act. They have further

stated that, the plaintiffs are not the members of the

\\u society and society has not received any amount from the

4

5

The summons dully
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plaintiffs, qua the share contribution or qua the, land
contribution. lt has been further stated that ,it is tfre iOCiety,:'

who is the absolute owner of the land and General Body of

the society has all rights and authorities to transact the

business of the society and therefore the plaintiffs have no

right to question the same by way of present suit,

land anU,there is no any

6

such hetionl'i b laintiffs befote the District

Registrhr"'as d the Gujarat Co-operative

M

Societies Act. lt has,been,further stated that, whatever be

the transferred in far4,gq.r,,of,.the pyLshasers is after following

the due proCess of law and no illegality is ever committed

. either by the society or by the defendants No.2 and 3.

7 . After joining the defendants No:s;' 5/1 to 5/15, 6, 6lL to 612,

and 7, 7lL lo 711,4, lhey have filed their reply vide Exhitrit-

L37. The defendants No.6/1 and 612 has adopted the

As per WS Exhibit-132, the defendants No.2 and 3 have

stated that, whatever the statement appears to have been

made by th Advocate might be with a
view to .,cd #tu Xto.Z and 3 as rhe

th itj F asi,b furtfiEr.stated that, the
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I

Yvriren starement Exni0ir107, [n0 ogf$noanio N0 ill t0
,::: 

:: l:

7lL4 have also adopted the written statement at, Exhibit

No,137, The brief facts of the written statement Exhibit-137

the defendants stated that the suit is barred by the mis-

joinder and non-joinder of the parties and suit is deserves

to be dismissed, because of the suppression of the

material facts by the plaintiffs. lt has been further stated

that, the plaintiffs have no cause to file the present suit and

this court has no jurisdiction. lt has been further stated

3 have,no rignt;t'ttieiahd'inHest'in the suit property

as they h,ave resigned as members of Sat Keval Co-

operative Housing Soclety?

2. Whether the plaintiff proves that, the acts carried out

by defendants No,L to 3 on the suit property are not

legal and valid?
p

that, the

said lan
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3, Whether the plaintiff proves that, the sale deed,datgd ,,

27,L0,2QL0 beariry reSistration number 14123,,,is , ,

illegal, null and void and not binding to the plaintiffs?

4. Whether the defendants No.1to 3 prove that they are

entitle to create third party rights in respect of the suit

property?

5, Whether this Court has jurisdiction to try the present

suit?

I

10 Before,, entegihg into,',ftit5GusS-rr5il I Want to describe

evidence wich are produced by both the parties before this

court

PLAINT!FF,S ORA L EVIDENCE

-?9P 9:Ll'_o ! elp_q$lryiryqrlg :1
1,43

t___
M

oocr-rnents - 
E.11.

]
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. PLAINTIFF'SDOCUMENTARYEVIDENCE

1l

11- Pe561 acknowledgment, l-61
------ -,._----..-

t L2 Cop){ of the Judgrnento.ftF{on'lbe High Courtl L62 
:

i ]of Guiarat in Criminal Appeal No.595 ofl 
;ri

| 13 the defendantsi 1-63 
I

M _t?__9Spy_91 ![e lgy_e1 qf_alt_orl9y eler_{9q_El_19s 
i

Ii

2 lcopy of the list of alleged members of the j f+O I

Limited. i i

1_50 I

srrLr rvL r \uyrJ(, qr vr Lr lu vv-vPEr qltvg l

Society,..$hrnedabad.,. 
i

--H-,:}'l 'r
{{r-"rvrr-q:l*
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13, The plaintiff No.4 remained absent, therefore, the evidence

of the plaintiff No.4 is closed by the court.

M L4. The defendant No.2 and 3 have produced following

L\

L2

16 lCopy of the order of the District Registrar of , 166, 
I

I ltfre Co-onpratirre Hnrrsino Societv I Ithe Co-operative Housing SocieV.__ I _ _
n^^.. ^A +L^ -l--^^^ .+^J L,. +L^ ...:3^ n D1 i

L---- .- L 
-'

i rz lCopy of lhe Ekranamu executed by the wifei L67 
i

of the defendant No,2. I

Copy of the transfer "Form-A" to the Satl L69 
i

i20
I

L78 |
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evidence:

13/59

DEFENDANT'S ORAL EVIDENCE

i Documents

iDeposition of the defendant No.2.
L--

DEFENDANT'S DOGUMENTARY EVIDENCE

,"Ifq satl 185 
i

L;!r,:-:+^f,I i

I

il
I

ir..," sitl rBB ;

Limitedl i

I

I__+.__.,__
satl 18e
ited I

IL- -----li a leoirl
:l

m

",
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20.

JUDGMENT

The defendant No.L died during the pendency of the suit

and his legal heirs were brought on record and

subsequently defendants No.l-ll-, Ll2, and 1-i4 and the

defendant No,4 has closed their evidence vide pursis

Exhibit-1-97.

closed their

evidence

Arguments on behalf of the plaintiffs:

Learned Advocate Lawrence for The plaintiff has

Leaflet "U"
Housing

15.

m-

L6

L7

1_8

L9

2L

22

74159

...t., r.. .._i-\:'-r. ;r_....-. 1\. i.,\
, ;,.,:.,, -,:.i.r..,r \';,; \;ll
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submitted written arguments which have been taken on

record,

23. Learned Advocate for the plaintiff has mostly repeated the

contents of the pleadings and the facts on record, in his

written arguments. Learned Advocate for the plaintiff has

' relied on the deposition of the plaintiff No. l- at Exhibit No'

1-43 and has submitted that, the list of members of the

society is produced at Exhibit No. l-58, Learned Advocate

it is'the breach of the
' 't'o

,.bY' the Regislrar, Co-

Operative Socidties;"'Guiaidr state. lt is submitted that,

though the plaintiffs are $e.,members of the Co-Operative

Society, hoWever their rights have been duped. lt is

submifted that, adrrittedly'the suit land belongs to the Sat

Keval Co-Operative'Housing Society Limited' lt is further

submitted that, this court has the jurisdiction to try and

^rL entertain the present suit and an trpplication under Order -
iltrr" VIl, Rule - L0 of the CPC, which was submitted by the

for the
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court vide it's order dated 30.10.201-8.

JUDGMENT

24

not,l,felihble

25.

inference require to be drrawl fi,,p.Iovided under Section -
11-4 (G) of th€ Evidence Act. He has furthei submitted that,

because no praye'r is sought against the defendant No, 4,

who is the District Registrar, Co-Operative Society,

therefore the statutory notice as provided under Section -
80 of the CPC is not necessary, He has further submitted

that, because the suit is filed with the prayer to cancel the

that, the
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26

sale deed and because of such declaration is sought for in

the plaint, the plaint is not barred under Section - 96 of the

Gujarat Co-Operative Societies Act.

He has further submitted that, though the defendant No. 5

has submitted in his written statement that, they have

purchased the land, in bonafide manner and after following

due procedure, but no permission of the District Registrar,

Co-Operative Societies appears to have been sought for.

Learned Advocate'foi the plaintiff has relied on Exhibit-166

and ; d iiiiai, 4e ,observations of the District

e .,Soileties; aiq binding to this

I' on tFre pr,ovisions of the
;r;t, . ..

27.

28

writteri,Ar . tL d,Advocate"for the plaintiff has

relied on the.deposition:i"Ofithe plaintiff lrto. 1 at Exhibit No.
,':-ia|):.:...,.,.,.,,,,,''....,;:',.-,",,l'i.J.,i:l,l''

143 and,,has submitted'thal the list "of membefs of the

society is produced,;'33':fr 1f;ffi it:, xtojr.tS8. Learned Advocate

for the plantiff has also fe[ied on Exhibit No. i-59, 167, 168,

L69 and has submitted that the defendant No. 2 and 3

were not entitle to perform the duties as the Chairman and

Secretary of the society. He has further submitted that,

whatever be the agreements with the Jay Bhim Developers

are without any resolution of the soclety and nothing was
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produced before the District Registrar. lt ,is further

submitted that, the defendants No.2 and 3 are not

members of the society since the year 1982 and no

permission from the District Registrar is sought prior to the

transfer of the land. Accordingly, it is the breach of the

circular dated 10.06.2011- issued by the Registrar, co-

Operative Societies, Gujarat State. lt is submitted that,

though the plaintiffs are the members of the Co-Operative

Society, however their rights have been duped. lt is

3. S. Balasubramaniyam Vs. P. Janakaraju and Another -

rLR 2004 KAR.2442 .,

4. Akritiland con private limited Vs' Krishna Bhargav and

ofi. - (2OL7) L3 Supreme Court Cases 212.

29. The arguments on behalf of the plaintiff and the citations

submitted 6af dmittedly lhe suit land belongs to the Sat

Ho-U-S-ing Sociely Limited. lt is furtherKeval G iVg Ho-U.Sing
,-i ,,.i,
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30

Ilftyi flffn lnffill t]]ll nllflflfliltltl n]lfl nffi fllrfilllifl
the findings of the issues.

The oral arguments on behalf of the defendants.

The legal heirs of the defendant No, L have remained

absent even during the argument and have not bothered to

come before the court, so as to defend the suit, Therefore,

there is no oral or written argument on behalf of the

defendan6 No.1/1- to Ll4.

3L

32:

pleadings of

to 3 should not be the offide'bearers of the said society.

Mr.Gajiar has submitted'r:that;'in view of the various

provisions of the Gujarat Co. Op, Societies Act, without

joining such society as th,e party defendant, no prayer

against any such office bearer including the prayer to seek

the declaration as sought in Para - 1-1-(a) of the plaint could

not be granted, Mr. Gajjar has referred various provisions

of the Gujarat Co. Op, Societies Act in detail which are
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discussed during the findings of the issues. :

,.tr ..

33. Mr. Gajjar has drawn my attention that, the plaintiffs are

also claiming their righs as the members of the said

society, however in view of the admission of the plaintiff

No. 1 during his cross examination as well as in the

- documentary evidence, and when the plaintiffs No, 2 and 3

have been abated and the plaintiff No, 4 has chosen to

remain absent, therefore, in view of the detailed evidence

on reco rd, 
the"yt 

dQ-$,,9 ru, es to, be d ismi ssed.

the,,admisSion of the plaintiff

relevant,po:int Of tim_e-t 
1f 

the gfainliff No. I had to acquire

any irnmovable piopai'ty" df ''the value more than

Rs,l-0,000/- then he was require to disclose the same to

the Government by way of discloslng the source of his

such investment. Mr. Gajjar has further argued that,

however looking to Para - 1- of the cross examination, the

witness has admitted that he has not aware that whether

34
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he has submitted such declaration to his departrnent atthe
.:.:':'.-..

relevant point of time. Therefore it is submittefl't[pt', the

acquisition of any right or the property by the plaintiff No' l-

in the said society itself is doubtful in view of the

mandatory nature of the then applicable service rules to

the plaintiff No. 1-.

to submit the list

of the members' of the said society to the competent

authority under the said Act. Mr. Gaijar has submitted that,

looking to Exhibit - L43, Para - 4, the plaintiff No' 1- has

admitted that, he has not aware of the list of the members

of the said society and Mr. Galjar has sutrmitted that, the

plaintiffs have miserably failed to prima facie prove that,

ot,+etUiOan Land:Ceiling Act, it was
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36:

whether the plaintiffs were, ever be tfre listed members of

the said society or not, and therefore in absence of such

proof, the suit deserves to be dismissed as the plaintiffs

have failed to prove their any right, title or interest in the

suit property.

Mr. Gajjar has dr:awn my attention to the cross examination

of the plaintift No. 1 at Exhibit' 143, wherein at Para - 7,

such witness has admitted that, he has no money receipt if

any paid to the said society to acquire the share holding'

37

fl$'
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Such witness has admitted that, he never remained

present in any meeting of the said society and he'haS,alSo

admitted that, he has not received any agenda of the

meeting from the said society.

ieliance on Exhibit - L66,

which is the certified copy of the order passed by the

District Registrar, Co. Operative Societies (Housing),

Ahmedabad. Such order is dated 8th September,2OLT and

referring to Para - 26 of the said order. Mr' Gajjar has

argued that, even in the year 20L7, the defendant No, 2

39

M-
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appears to be Secretary of the said society and the p,l4intiff

No, 1-, bet-.n the party of the said proceeding .haS not

opposed such fact before the competent officer under the

Co. Operative Societies Act. Mr, Gajjar has further argued

that, even after the above stated order of the District

Registrar, ()o. Operative Societies, now the nranagement

of the sociilty is restored to the elected body of the society

and r:ven by the appointed administrator, nothing is found

adverse against the defendant No. 2 and 3. Mr. Gajjar has

.::..,::
4L. [rar, Ga1ia6,11i6' ar, thelplaintiff has no locus

to prefer tlliS ntiff failed to produce any

cogent anrl reliable evidence on record, so as to prima
. - ,.., I i : ..: 

.. j...:..! ...::

facie prove.that; thd'plirintiffs'hAd ever any right, title or

interest in the suit land, Mr. Gajjar has further argued that,

even for the sake of argument, if the share holding of the

plaintiff No. 1 is presume, even then in absence of the said

society as the par-ty in the present plaint, the plaintiffs have

no independent right to prefer this suit.

40

M
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cs,3991t1998

44.

2s,s9 JUDGMENT

Mr. Gajjar has placed reliance on the various statutory

provisions iand the citations which are discussed herein

under therefore the same are not repeated here.

Mr, Gajjar has relied,on Section - 37 and 73 of the Gujarat

Co-Operative Societies Act and has submitted that, the

Co-Operative Society under the said Act has the legal and

independent entity, therefore the society is entitle to any

how transfer or to deal with it's immovable properties after
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the appropriate resolution in the general body and in anV

case looking to such statutory provision it does nOtlfbqui,re

any permission from the District Registrar. He has

submitted that, the persons who were authorized by the

General Body of the society have executed the sale deed

on behalf of the society, therefore there is no illegality in

execution clf the sale deed by the society. He has further

submitted that, looking to Page - 47, Para- 5 of the Order

of the District Registrar at Exhibit No. 166, it is crystal clear

that, the .,Seg-istrar,f,ras also. made it clear that, the

r the due resolution

Wfi tne authority to

of their reSignation ,or the,,siattlt.ory default

45.

':l

tn the h d ns 'ftot challenged

have no right

,

(A) MarQaret Almeida mba,y Catholic Co-Operative
.': ' :': ::.i.',.

Housing Society'l- 'AlR'2013 SC,1398,

(B) Maria MarEarida Sequeira Fernandes and others Vs.

Erasmo Jack De Sequeira (Dead) Through LRs. -
(20L2) 5 SCC 370.

Learned Advocate for the Defendant No. 4 has chosen to

remain absent and therefore there is no argument on

46
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behalf of the Defendanrs No. 1/L to Ll4 and the defendant

No.4. Mr.A J, !!as, Learned Advocate for the defenOants

No. 5, 5i1 to 5/15, Learned Advocate Mr. R. T, Songara for

the defendants No. 6, 6/1 and 612, Learned Advocate Mr.

M. V. Shah for the defendants No. 7, 7tL lo 717,71L2 and
7lL4 have adopted the arguments advanced by Learned

Advocate Mr. Gajjar for the defendants No. 2 and 3, Rest

of the parties or their Learned Advocates have chosen to
remain absent.

47.

48

49

tr'

members and since,,hst-*0iyeasg'.prior to the filing of the

plaint no elected body in existence. Further the plaintiff

stated that, the original defendants NO.1 to 3 against whom

initially the plaint was preferred have remained members

of thei society and they became the office bearers in
forceful manner, therefore, the plaintiff No.1 issued legal

notice on dated 22.02.L998, The plaintiff has further stated

:C using ,SoCigty Limited is
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that, the defendants No.1 to 3 were trying to transfer the

suit ytroperty, therefore, the cause of filing the :suit has

arisen for the plaintiffs.

The clefendants No.1 to 3 have filed their written statement
initially at Exhibit-17 and after the amendment of the plaint,

the defendants No.2 and 3 have filed additional written

statement vide Exhibit-L32. The defendants No.2 and 3

have specifically pleaded in para- 5 of Exhibit-17 that,

looking to the,,documeh-ts prod-uced by the plaintiff, it is

very ctea th'6 ffi.no.r to 3 have been joined

50

PartY, official capacity as

offiee ing to the Exhibit-

thsr'"defend ruo.Z and 3

a5: joined as a

w-

havr{
:i. ..

, as: joined as a

i:, .. . .':.:?. :.' Ittreie Wtrgt&,8Y.{ftS sa-c,tron took place is by
_ :4.

the so the appropriate resolution

uncler' es Ait, as agreed by the
' t :!..

general meetinE-'Of the sai:d,society. The defendants have

further raised the pl.e.4r:l.q-i!,gr1bi!,raZ with respect to the

bar of section- 80 of the Code of Civil Procedure, because

the defendant No.4 is the Government Servant and

subsequently jOined as a party defendant in his official

capacity. Further the defendants No.2 and 3 have

specifically raised a plea that, said society is not a party as

defendant, and therefore, nothing can be determined
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against it,

29r59

flr

5l-. Considering the Exhibit-1-57 which is a copy of the share

certificate issued in favour of the plaintiff No.1 which

reflects that, the plaintiff had holding 5 (five) shares each of

Rs,50 of the Sat Keval Co-operative Housing Societies

Limited which is herein after referred to as the "said

society". However, further considering the Exhibit-l-58

which is the hand written document by Mr, Ramanlal

: : .'-:r .. . - . ., :,...;, .,' .

document tn ahy pending'proceedings':'Theiefore, in my

view Exhibit.l-s8 does,nof:clear,any evidentiar:y value in

this suit.'The ptaintiffs have produrced the copy of the so-

called resolution of the said Society at Exhibit-l'59.

However, it does not bear any seal of the said society, nor

it is issued by the society or the District Registrar as

certified copy, and therefore, Exhibit-1-59 does not carry

any evidentiary value in this proceedings.
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52. The plaintiff heavily relied on Exhibit-159 and as arEued

that, the rtefendant No.2 and 3 had resigneO as tne

members of the society and it was accepted in the meeting

dated L4.03.L982 of the said society. However, in my view

there is no other evidence produced on record by the
plaintiffs to prove that, the defendants No.2 and 3 had

resigned as the members of the said society. On the
contrary, considering the Exhibit-l_60 produced by the

office bearers of the saidi,societydill filing of tfie present

suit.

53. Considering the Exhibit-l-43 which is the deposition of the

plaintiff No.l-, the plaintiff No,l- has admitted in his cross-

examination that he is not aware anything with regard to

the sale deed issued in favour of the said society and he
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has never :reen any permission if issued by the comBetent

authority with the approved names of the membeis:, He

has admitted that, he has never inquired anything with the
office of the district collector or competent authority under

the Land Ceiling Act, so as to verify that, who were the

approved nrembers of the said society for the purpose of

constructing the houses. the plaintiff No.1 has also
admitted that, he has never bothered to verify the records

showitfte.,cfbcun1er+t"u*friUit .rSS ind he has admitted that,
....',,.,. . i,1i't1,,"rii.,,,,. . . ;:

docuraein'i ;]iJ.iieC nbt,uei...: ,:':,,,, ,:.,,beiar any'ieal or starnp of the

54

such

saidi sodiqty,, ftle',nas siqlty-,Stated that, said copy was

provicled,to him by the,q,Chaf.f,nqg / Secretary of the said

society.' Howevei; nothing is produced on record by the

plaintiff No.1 to prove suCh content. On the contrary as

discussed aboVe Exhibit- -58, appears as the copy of the

certified copy of un-exhibited document from the record of

the judicial proceedings.

lris,absolute owner of
., ':i,.. .i i.
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55, The plaintiff No.1 has fufiher admitted in Exhibir-l43 durinE

his cross-examination that he never remained prosent,,irr

any of the meeting of the said society and he has never

received any agenda of any such meeting. ln view of the

above admission of the plaintiff No.1, it is clear that, if the
plaintiff would had having any paid membership rights then

he could hird not remained silent since 1982. Nothing is

produced on record to suggest that, to acquire the share

holding of Rs,250/;, the plaintiff No.t had paid any such

amount t No.1 has admitted in

pata:7 at

to''.the"said'society to acquire
...

tfttl'.view it is very clear
.^ -^'lL^lJ^ - :^ ^t +L ^-^J^-^.holder 4nd therefore,

Sirnpltl ,neditilse of oductiorr, of,;the,,cotry of shareiirhBJlr .il
: a! :i .!r.) . !t:.......,. ,:

eertificaE, aB't that,ptaintiff No,twas the share). '.;' i. :: ,: ,'' :,:1..

56. The plalntiff No.1 ,h?.F,;,$ls.o,.,,,,,a.dmitted in his cross-

examination at Exhibit-143 that, the notice at Exhibit 1-60

was is;sued'as per his instruction and he has admitted that,

he addressed such notice to the deceased defendant No.l-

and the defendant No.2 as the office bearers of the said

society. He has admitted that, he has signed Exhibit-160

after reading the same and after paying full attention to
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57.-

the same. The plantiff No,L has also admitted that, eNcept

pleadings in the present praint, he has not initiaied,,any

other action or proceeding against deceased defendant
l.io,l and the defendant No,2 as provided under the law
governing to the co-operative societies.

The plaintiff No.i- has produced the copy of the order
passed by the District Registrar, of the co-operative society
vide Exhibit-L66. The plaintiff No.j_ has admitted in his

58 the learjned Advocate

r:ed ie-rtain orders either

by

of

the

M-

was carried in app the Additional Registrar, Co-

operative Society, iate'i ano by his order dated

L0.04.2019, the appeal preferred by the said society stood
rejected, However, fur.ther looking to the copy of the order

of the Hon'ble High Co,urt of Gujarat in Special Civil

Application ttlo.8L95 of 2019, it is very clear that the order

of the Additional Registrar is under challenge before the
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Hon'ble High Court of Gujarat and it is sub-judice before

the Hon'ble High Court of Gujarat, Even Mr. Caiiar has
produced copies of the orders by the City Mamlatdar in

R.T.S. Case No.63 of 20i.6 against which the Special Civil
Application No.178i-2 of 2OL7 was preferred and it was
decided on 1-7.!2.2018 against which the L,p.A. No.423 of
2019 was preferred and mutation entry in favour of the
purchasers is accordingly confirm. Against the interim

order of the Hon'ble High Court of Gujarat in above sated

L,P. es have preferred SLp (c)

No. the :HQ,hrhle Supreme Court

59.

60 Consi -ttie various orders passed

under which have been assailed
-t .. :,.t: ..,:,,.. -., . .,...,....,...,.1:

up to the Hon'ble Hi[h'Cburt'hnU' as pending by way of
LPA No.423 of 2019, it is very clear that, mutation entry in

favour of the purchasers is confirm. However, it is to be

noted that such mutation entry can not confer any right,

title or interest in the immovable property. However, for the

co-lateral purpose and because it is the order of the

g
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Hon'ble High Court of Gujarat in LPA N0.423:of 2019,'this

court can not ignored the same and it is apparent that even

on prima facie ground in LPA No.423 of 20L9, the Hon'ble

High Court of Gujarat has also considered the transfer in

favour of the purchasers and has ordered to mutate the

same in the revenue record,

6L

W 62. Moreover, considering the para- 1 of Exhibit-160 provide in

following manner:

aarrlcr o)u urgz pflg...s)irvei .rrGod dutet,
r't'ii r':: ''i

,fl2), q)* s{l ?.r uo?l fli pr"atz sac{l satqc{l ordl ui
. a)atqdldr sor*gl' ofl.n s)ti"rr,s(d* +r'lu.{l "rdl } a)vtq.{l

"rdl"
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"dai) ctb? ua{€,tqtrd[ ?tefluili zu?e? oiorei., ott+,,
cl.o1.os.16el PII zulea el)e aa )qcr s)-u)u)/lq
otGrfirr a)arqdl c{lillZsorr )}azl ud izilor ud uurzr

uzflct ]ty5? a)arqdl"rr rrSuroef) y aotar ] ud crar)

azsrfl tlt?t Uyq ud +isufl"il qlq-cr-l gve .ldcr oitlrOctr

eg). "

Gujarat Co-

:..,
act touching the business of the society, until with the

: . :.1. :.. t: ,:: :: .. :: _ .: j ----r

expiration of two months next dfter notice in writing has

been delivered,to the Registrar or left at his office, stating

cause of action, the name, description and place of

residence of the plaintiff and the'relief which he claims,and(fi-l.v the plaint shall contain a statement that such notice has

been so delivered or left."

63.

64
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65. So, in view of the above stated provisions of the Gujarat

Co-operative Societies Act, 1961, it is very clear that, the

notice is mandated to be issued to the Registrar and not to

the olTice bearers of the society. Looking to the Exhibit-t_60

and considr-=ring the admission of the plaintiff No.1- during

his cross-examination at Exhibit-1-43, it is an admitted fact

that the statutory notice Exhibit-160 was not addressed or

sent to the Registrar but as discussed above it was sent to

the defendgnf'N,o.1 anfl.,2,,admitting them by the plaintiff

No.L as'thei;oiffioe O_e,ar,eLS of the said society Therefore,

"(7L) Apart from these pleadings, the court must insist on

documentary prboi in'support of pleadings. Atl those

documents would be relevant which come into

existence after the transfer of title or possession or

the encumbrance'as"his claimed, While dealing with
^l>'w the civil suits, at the threshold, the court must

carefully and critically exanrine the pleadings and

66.

and otherrs Versus



cs/3001/1998 JUDGMENT

' documents.

(72) The Court will examine for pleadings for speciflcity

as also the supporting material for sufficiency and

then pass appropriate orders.

(74) lf the pleading do not give sufficient details, they will

not raise an issue, and the court can reject the claim

or pass a decree on admission. On Vague

documents and relevant

, problems wtth,,irehl,i;estate::litigation, pred ominantly

because of ever - escalating prices of the real

estate. Litigation pertaining to valuable real estate

properties is dragged on by unscrupulous litigans in

the hope that the other party will tire out and

ultirnately would settle with them by paying huge

amount. This happens because of the enormous

V

pleadings, no issue arises, Only when he so

establishe&'does,the question of framing an issue

'an extremely important

.,,,,,, aie expected to carefully
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delay in adjudication of cases in our qgurrts, ]f
pragmatic approach is adopted, then this.pro.blem,'

can be minimised to a large enent.

(82) This court in a recent judgment in Ramrameshwari

Devi aptly observed at p. 266, para 43 that unless

. wrongdoers are denied profit from frivolous

litigation, itwould be difficult to prevent it. ln order to

curb uncalled for and frivolous litigation, the courts

have to eJlg"ure.that.there is no incentive or motive

bontr,otunnecedS'5ry aojOiiitrments by the parties. tn

appr:opriate cases, the court's may consider

orderinE prosecution othenruise it may not be

possible to mair+tain purity and sanctity of judicial

proceeding,W

fol",*: lrJr {itigqtion, ,.lt,is 
matter of common

1:. :, ;.., ,:l ,r.

th ,Court'S othd'rWise scarce time is
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67, consideration of the above stated ratio and on per.usar of
the plaint and more particurarry the documents reried and
produced by the praintiffs, and more particurarry comparing
the plaint with Exhibit No. 160, it is very clear that the
plaintiffs have set contrary pleading. tn plaint, the plaintiffs
have come fonruard with the case that, the dispute is
concerning to the property belongs to the Sat Kevar co-
operative Housing society Limited. However, such society
rs not party as the def.endant in the praint. The praintiffs

68. Therefore, looking to the plaint and documents as
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produced on record by the plaintiffs, the ratio as discussed

above is squarely applicable to the present case.

l/r, Gajjar, learned Advocate for the defendants No. 2 and

3 has relir-.d upon the citation in the matter between

Margaret Almeida V. Bombay Catholic Co. Operative
Housing Society Limited, reported in AtR 2013 SC

1398. Para - 26 and 34 of the citation are as under.

"26.

69

B7-
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have been fired by ail the 6g tenant-members The

correct factual position is, that out of 69.tAhA'-
members only 15 tenant_members has filed the
aforesaid suits. The number of tenant-members who
were pursuing their remedy through the aforesaid
suits, has diminished further before this Court,
inasmuch as Special Leave petition (C) nos,
3084749 of 20L2 comprises of g petitioners onry. rt is
therefore appafentr.that 7 of the praintiffs in the suits,

'lfu I with the r:ernaining
,t !,.n" , prayer made in the

,,,,"...",,,,',,j:::.,,:.,j.:

'aforesaid interlocutory application, it is apparent, that
the str:ength of 'thetiinent:ifiijrnbers who has initiared
the civil suits, referred to above, has successively
diminished from 15 in the civil suits, to g at the
special leave'petition stage, and further to 5 at the
appellate stage (after three of the petitioners have
prayed for transposing them as respondents).

Keeping in mind, that the total tenant-members are
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' 69, and the relief sought in the suits, *, n*
j..

through the instant petitions/appeals (which ,are fi,led

on the strength of being tenant-members), has

diminished to 5, it would be inappropriate to consider

the grant of any interim relief, in the absence of any

clear determination, that the claim pressed by the

appellants before us, is at the behest of at least a

simple majority of the tenant-members. Out of 69

tenant-membe1.s-.-,.35 would constitute a simple

W

is the absolutei::,Oyyggs';:6f,:rthe pfoperty and the

members of the society have rnerely the rights and

obligations conferred by the various provisions of the

statute itself. lt is, tl1.ereIore, quite clear that it is the

society that, as the absolute owner of the property,

would have all the rights which any other owner of

the property has, and that the petitioners have no



cs,3ee1,1eea 44159 jIUDGMENT.

' proprietary interest at all in their tenements. under
the circumstances, the petitioners do not have even;a
prima facie case on the point that the first respondent

society has no right to deprive them of their
tenements."

70: ln view of the fac6 on hand, it is quite clear that, the
plaintiffs have also admitted that, the subject land was
absolutely owned by the society and the plaintiffs have

:itsu .,,su en , case of theo " 'i case of the

i , any subject

even qua the payment

of shire'fee'S. li,iS the specificcase of thb defendants No.2i, , 1..'', 1

and 3 thati,the were near relative of the
form_er ofjice be ;,dny how the plaintiffs have

manaqed to slmply, flIlrdu,ced share certificate without
paying anything to the said society, ln absence of any

cogent or reliable material on record to suggest that, the

plaintiffs have paid even any amount qua the share fees, it
can not be presumed that the plaintiffs have any right, title

or interest qua the subject land of the said society.

wr
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7L. The plaintiffs have admitted in the plaint that, there are 76
to 80 memtrers in the said society. lt is to be noted that, out

of thcrse 76 to 80 members, 4 plaintiffs have approached

this court by way of present suit. Out of 4 plaintiffs, the
plaintiffs No.2 and 3 have been declared by the praintift

No.1 as expired during the pendency of the suit, even the
legal heirs of the plaintiffs No.2 and 3 have not come
fonruard to further prosecute the present suit, the plaintiffs

No.4 remaine absent, only the plaintiff No.1 has shown the

the present case,

.,, ,,, . ,,. ..,. ::.,.,

The plaintiff No.1- has also failed to any how establish or to
point out any provision of law, prohibiting the general body

of the co-operative society, either to nominate any person

and to assign the authority to them, as to execute the

transfer deed on behalf of the co-operative society.

72

fl0

UnQ .anyttr[ngr'agntrary to the

o o tr r the said land

the assignrrlents of powers
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73. As per the sectaon- 73 of the Co-operative Soeieties

Act, 1961 provides that, subject to the provisio,r+S sf the

said Act, the rules, the final authority of the every society

shall vest in the general body of members in general

meeting. Summoned in such manner as may be specified

in the by-laws. lt further produces that, the by-laws of the

society provide for the election of the delegates of such

members, the final authority may vest in the delegates of

such members 
"elgcteQ 

in the prescribed manner and

assumed i;t al n,g1, .' .
....:],

Act;,.fl961-, that when

roval. Of special by-laws

74

. ..,;li:r
I bE.rtreated as a by-

':i.i.. r: 
..i'

.of the any contrary

authorized:person any execution of the deed

on nefrhtt of the s noi n" presumed that, the

defendant No,l- to 3 have no right, title or interest in the

suit property as they have resigned as members of the

fif said society.

The Learned Advocate of the Plaintiffs argued the land is

lveQ,, ,,by the District

rtliS, settleO law under
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society's liand there fore the defendants have, to r,ig:ht tb

sale on own manner, he relied upon the Judgrnent of
Harikrushnadas Chhaganlal, Nanalal and lshwardas
Mohanlal Seva Samal Trust Vs. Vinodchandra G.

Vaghrla arrd Anr. Reported in ZOLO (Z) GLR L&ZO.

Hon"able Hogh Court held in pera-6 of The Judgment as...

" Had it been a case where the society had resolved
for thr: sale of its land over which there is no common plot

,: ,l: -:: l :plot.;''t1 rstfiritH',,"'i er ,members of the

to deny the entertai the,grievance by one member

of the society who mon interest for common use

of the common plot of the society. "

So, here in this case on hand, the land is not a common
plot for use of common purpose of all members of the

society. but this was other land of the society. there fore in

interest of ; iI may stand on different

footinE. bUt cornmon plot is reserved for
:i: :! j

comm'on frfulli.Iies on pu:rposps of all members of

ffa
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case 0f other land of society, on one member can raised

his grievance against the General Body or managing

committee crf the society. more over the plaintiffs have not

been raised their grievances before General Body or

managing committee of the society. as well as Registrar of

the Co-Operative societies, So, this Judgment will not be

helpful to the plaintiffs.

48/59

75

76

V
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of the

narrated in the sale deed that, how the said society has

acquired the land and how the necessary permissionS

were obtained by the said society. lt is further confirmed by

the members of the said society that, they have

surrerrdered the rights as the share holders in favour of

the purchasers. Looking to the consideration part in the

sale deed, it is well narrated that whatever be the agreed

amount of consideration to the tune of Rs.6,75,00,000/-

(Rupees Six Crore Seventy Five Lakhs) have been paid to

the rerspectjvd figrtiep,,ir,Jetqding.the amount of TDS, which

Was I cpme Tax Department, asWas I cpme Tax Department, as
,., ' ,., ',1- '...provfc , -T"ax.r'Aet. Now, further

cohqiilei'rFU Ethibit.l6.4, pages No 4O to 42 are copies

, rnrd$hereln,th0land appears
; ,l' 't;, :l

tb 'haii,i
..'..."tti,: '...i I
nu,ng;$f'the lsaid isociety at the

i " ,il .:2 .,,.r,,r ,:

tirne,,ot'sal 6'ed Noi40. of Exleihit-164, it is the
l.' i:r . :. ..;i $' 

. . . . ';,: 
..,

said$ociq!,y, Page No.44 is

th'b','o ,.atf' sued 'by the lncome Tax. . 
,,, ,:"' .,

DepAnnnent.i said SOciety. Page Nos.49

sociegl, by which:i:th€;:ideferldants No.2 and 3 were

authorized to execute the ?bov€ stated sale deed in favour

of the purcha5ers. Looking to the entire Exhibit-L64, it is

very clear that, the said sale deed was presented and

registered by the said society after following due process

of law as provided under the Gujarat Co-operative

Societies Act, L961-. ln view of such facts on record, it
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cann0t be determined that the acts of transfer of th:e land

of ther said society are not legal and valid. : 
,

As per the section-54 of the Transfer of property Act,

L982, provides with regard to the definition of the "sale"

whicfr means it is a transfer of ownership in exchange for a
price paid or promise or paft paid and part promised. tt

further provides that, it can be made only by the registered

instrument, in case of immovable property. Considering the

docutnents at Exfri6it-164, it satisfy the requirement for the

' }':::, 1

"sgetion=sS :"of the Transfer of
p'f';.oVideS*w{th?,reQdld to the-+:.:..: I i: v

anil,selldiis,: lh the present

tnainrvl;: nor,the sefler of
in ed even theY
i'

1 ,eith have paid

79

.,, ,',,, ,i-

anir,,ar,rouhlito agqujge{he,lShare holding in the said society

,.nhyri.nan any amount qua the purchasr: of the said

land by'i'tfie , ,S;ocie.1y.,,ld tfre absence oif such legal

as entitled for any relief,

nothing' can be Oe19gn11efl ll JSvour 
of the plaintifts. ln

view of the aboVe, issues No.2 i5 require to be hold in the

negative and in view of the detailed discussion as above,

the issue No.3 is also require to be hold in negative.

ISSUE NO.4

The defendant No.]- who was the office bearer at the

relevant point of time but he expired during the pendency

78,
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'of the present suit. The legal heirs of any office 09,,,-q1er:.,O

the Co-operative Society can not acquire any rlght to,be

the office bearer in succession, but the office bearers have

to be either elected or selected as provided under the

Gujarat Co-operative Societies Act, t-961-, in the present

case,

80. As

B1-

rsl

the

Ft
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82.

'ever created any third party rights upon suit land,

It is to be noted that, as per the case of the defendants, the

defendants No,6, 6/1 to 612 had claimed some rights so as

to develop the suit land by virtue of the development of
agreement in their favour. however looking to Exhibit-

164 ,such defendants are the confirming parly No.1_ in

such sale deed at Exhibit-164. lt is well narrated on

internal page No.I_2 of Exhibit-i.64, that M/s. Jay Bhim

' :f"-'" -''i'l:i: 
" 

'1r ' ;i:r'li::""::

The plaintiffs have ltat0O ih phes of the ptaint that, the

defendants No.1to 3 had not remained as the members of

the society, therefore, they have no rights to function as an

office bearers of the said'society. However, as discussed

above, the plaintiffs themselves have produced the suit

notice at Exhibit-L60 wherein the defendant No.L and 2

83

V

:
of the.stiid society. lt is not

l , ed jn favour of the

No. s the mqtter of fact on
; ,. ..:.'"'.' :! , . . .' .'l;t t. 

t',

o.1. tb',3 Wdie:' either elected
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B4

have been addressed and narrated as the office bearers

by the plaintiffs. As discussed above, the plaintiffs have set

pleacling contrary to their own documents, therefore, in

view of the detailed discussion on the issue No.1 to 3 as

above, this court has no hesitation to determine that, the

defendants No.I- to 3 were entitle to either create any third

party rights; in respect of the suit propefiy and to even

transfer the suit land on behalf of the said society. As per

fi. erri,torial j'uri'sdiction of the

return,thet,Bl ent before the appropriate

court. This, dated,30.La.20L8 below

Exhitlit-79 had dg1e,1g,rrngd,,ihu!l the suit land is in the

t,4unicipal Corporation area of the city of Ahmedabad, and

in vierw of the section- 2 of the Ahmedabad City Clvil Court

Act, it is clear that, the Ahmedabad City Civil Court shall

have the jurisdiction of the subject matters fallen within the

revenue territory of Ahmedabad Municipal Corporation. lt is

to be notecl that, even the defendants No,2 and 3 have not

by the

under

the a.uthority they-rcq.ylyed from their general body of the

society. ba 
.piovislons 

of the Gujarat co-
operativdf L;,'1"held'the issue No.4 in the
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carried such order below Exhibit-79 to the Hon'ble High

Courl. and have accepted the said order. Further looking to

the section - 16 to 20 of the Code of Civil Procedure read

with sectiorr-9 of the code, it is very clear that, the suit
property is situated within the territorial limit of this court

and in absence of any contrary submission or to bring any

contrary material by the plaintiffs on record, even the

plaintiffs have not disputed the jurisdiction of this court,

therefore, I held the issue No.5 in affirmatlve.

7::'-r'- ::"

ffi-

' : ." "';. .:'' t. i :

fhough th . ..n.q. With regard to breach of

undehaking by the defendants No.2 and 3 which reflects in'' ,..,.*. :),,.

the order below Exhibit-6, thaf the tnen learned Advocate

Mr.V. G. Thakar on behalf of the original defendants of the

original plaint has repor[ed:aI bar that, the defendants do

not want to transfer the disputed property to stranger in

any manner. it was further made clear by such learned

Advocate that, the defendants has started proceeding



cs,3991/1998

87

8B

against existing members who have not paid member,,feg

and other contribution. According to the decision taken by

the society. in view of such report of learned Advocate for

the original defendants, the interim injunction application at

Exhibit-6 was termed as infractuous.

The learned Advocate for the plaintiffs argued that, if such

oral undertaking would have not been made on behalf of

the defendants No.l- to 3 then there could have been the

continuation of.,the ihterirh relief for not to transfer the suit

plaintiff Nof is also the aunt of the ex-secretary and the

plaintiff frto,2 is the mother.in:'taw of ex-secretary and

plaintiff No,4 is the sister:-in:,law of that ex-secretary and

the ex-secretary has unauthorizedly issued the share

certificates in the name ,of all the plaintiffs, However, the

said s;ociety has never received any amount qua the share

contribution or land contribution from any of the plaintiffs.

V
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He further stated that the defendant No.3 had p,re-ferqed

Criminal Case N0.2171-l1985, against the ex-secretary for

such creation of false share certificates, However, during

the trial the charge was not proved beyond reasonable

doubts, but the conduct of the ex-office bearer is require to

be viewed accordingly, He further stated that, the elected

body is in charge of the management of the said society

and the land stood transferred after the resolution in the

general body meeting.

During the cross examinatibn'on:behalf of the plaintiffs at

Exhibit-L75, defendant No.2 has stated that, in the written

staternent Exhibit-l-7, he has signed in his official capacity

as the secretary of the said society. However, nothing

further is cross-examined with regard to the statement

made by the Learned Advocate of the defendant No'2 and

89

90
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91-.

3 at the relevant point of time. :

ln view of the above facts on record and bearing mind that,

the proceedings with regard to the either contempt of the

court or disobedience of the order of the court are quasi

criminal in nature, therefore, it requires to prove beyond

reasonable doubt. However, looking to the facts on hand,

the plaintiffs are failed to bring such charge of breach of

undertaking at home beyond reasonable doubt. lt is to be

;]tR,2004 KAR 2M2. But this

Jud g,m sht .wilt ii-6f,'ue, hetpfUl, fO, the plaintiffs because, the

facs O.f the .tuOgmen-t,,,,gng:,jtae'lsi.,o,ase on hand both are

differ, aS,pel facls before Hon' able Karnataka High that,

eviction decrbe was baiseO and ' tenant submitted

undertaking before couft for vacating the premises within

three years, and Learned Advocate for the landlord,

agreed for grant of three years time. here in this case

decree has not been passed in favour of the plaintiffs. what

i'

ffi-
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ever statement made by the defendant in theif 1wr,ltten

statement be made only their own manner. court nAS not

directed to the defendants to file their undertaking with

respect to the land,

92. Further it is require to be taken into consideration that,
' though the suit land belongs to the Sat Keval Co-operative

Housing Society Limited and the plaintiffs have specifically

pleaded in the plaint and they admitted the ownership of

So, the owner of the land is the society and society must

be a party in the suit therefore, such non-joinder of party is

ff fatal to the case of the plaintiffs, without joining the society

as a party plaintiffs can not get any relief as per the

Judgment of Umeshchandra Saxsena Vs.

Administration General UP repor.ted in AIR 1999 All

Societit-.s act, l-961-



cs/3991/1-998

page-109 Hon'blae Altahabad High Court held that the
Mission and the society having legal entity and there iore,
relief can not be claimed for the property of mission or
'scciety. Further, it is also needs to be considered that , the
statutory notice is required under section-l-67 of the said
Act and as discussed above, the suit notice was not issued
to the registrar concern. which is also fatal to the case of
the plaintiffs. ln view of the overall facts on record, I have
no hesitation to hold the issue No.6 in negative. tn view of

Day of

N Judge, Court No.L0,
. City Civil Court,l\hmedabad

UN|QUE tD CODE NO.GJOO404

\o'
/ *''
V.An

n2t
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ORIGINAL DECRBE

ORIGINAL DECREE

I
I

!N THE CITY CIVIL COURT, AT AHMEDABAD

GlvtL sutr No.3991 0F 1998

of deceased Mansukhbhai Bhogilal Dataniya

Bhagavatiben Widow of Mansukhbhai Dataniya
K'i'
J
5
\+ miq;r-6 +



cs/3991/1998 A8

112 Rakeshbhai Mansukhbhai Dataniya
113 Sunilbhai Mansukhbhai Dataniya

114 Jayeshbhai Mansukhbhai Dataniya

Defendant Nos.1/1 to 114 Reside at
2, Near Damodarbhai Laxminarayan,
Old Vadaj, Ahmedabad.

2 Mahendrabhai Chaturbhai Dataniya
G-24-27 9, Sh ivam Apartment,
New Vadaj, Ahmedab ad-13.

3 Chhanabhai Sampatbhai Dataniya
Behind Nagorivad Mosque,
Opp. Nagorivad Police Station,
Vaghariwas,' Shahpur, Ahmedabad- 1 .

ORIGINAL DECREE

511 Patel,Dipak

5t2: Patetstiarnr

514 Patel Chetan
B/8, Ravjee Park,
Near Dev City,
R. C. Technical Road,, , , ,

Ghatlodiya,'Ahmedabad. ,, "' "

Patel Manishbhai Rameshchandra
15, Kalakunj Society,
Near Nilkhanth Mahadev,

Park, Ghatlodiya,
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Ahmedabad.

5/6 patel Mukeshkumar Chandulal
459, parabadiWas,
New Vadaj, Ahmedabad.

517 patel Bipinchandra Chandulal
Kalakunj Society,
Near Nilkanth Mahadev,
Ranna park, Ghaflodiya,
Ahmedabad.

5/8

5t12

Patel Jignesh Kanubhai ,

.Dr6ng

\ +.** +
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5/14 Patel VijaYbhai Atmarambhai
F/26, lshvarkruPa SocietY,

Sola Road, Ahmedabad.

5/15 Patel Tusharbhai Shakarabhai
4, AashaPuri SocietY,

JodhPur Gam, Satellite,
Ahmedabad.

6 Administrative Partners of Jay Bhim Developers

6t1 . Chandrakant Kalidas Prajapati
B/1 2, Pruthvi APartment,

. Near PriYa Cinema,
SaijPur - Bogha, Naroda,
Ahmedabad.

612

...f,lousin 
g Soci etY Li mited

:ti::;:..... .i.:

Manishbhai ehhanhlal DataniYa
142411, Nagori Vad' Near VYassvadi,

New Vadaj, Ahmedabad.

Pratima Pareshbhai Acharya

Gl 24 I 27 9, Shivam APa rtment,
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Near Vyassvadi, New Vadaj,
Ahmedabad.

717 Rinkuben Chhanabhai Dataniya

2161, Bukhara Pol, Bhoivado,
Shahpur, Ahmedabad,

718 Chhanalal Santapbhai Dataniya
142411, Nagorivad,
Shahpur, Ahmedabad.

719'Mahendrabhai Chaturbhai Dataniya
G I 24127 9, Shivam Apartment,
.Near Vyassvadi, New Vadaj,
Ahmedabad.

7 t10

7t13

7 t14

ORIGINALDEGREE

P. Lawrence, learned Advocate for the plaintiffs.

D. Gajjar, learned Advocate for the defendants

7 t1l
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coRjAlr: -H. H.Judge Shri A.R. Patel,

ORIGINAL DEGREE

1

Court N0.10, SuitValue Rs.6,75,00,000/-. :

The plaintiffs have initially filed the present suit against the

4 (Four) defendants for declaration to the effect that the

defendants have no right, title and interest in the suit

property. Pending the suit Plaintiffs have amended the

plaint and added other defendant no' 5 to 7 as mentioned

in the amended plaint.

The brief facts of the plaint of the plaintiffs are that, a

registgred sale deed dated 03.06'1980 came to be

executed by. the Sabarmati Harijan Ashram Trust in favour

of the,sat Keval el"d{ive ing ,soarety Limited with

society ind there:,,Was n ofrthe e of

the said sdeiety,isince I ars. it'i' 6 er

sated that the defendants','1"16' 1'16i3':have nol remained as

a membeis and ,by virtue of the" iesolution dated

14.03.1982 they had r-estgned and"their family members

incorporated as a mem'bers.' However, defendants

.1 and 2have continued as a Chairman and Secretary

said society and they were trying to transfer the land

2
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order and Decreed that

ORIGINAL DECREE

belongs to the society. Therefore the plaintiff trlo.1

constrained to issue notice to them on dated 22.02.1ggg.

3' lt has been further stated that the defendants No. 1 to 3
have no right to create any kind of encumbrances on the
suit land. During the pendency of the suit, a sale deed
dated 21,10.2016 came to be executed in favour of the
defendants No.S, Sl1 to StlS in collusion with the
defendant No.6, 6/1 , 612, 7, Tl1 to 7t14. lt has been further
stated that, such sare deed is without consideration and
whate-ver be the power of attomey annexed with such sare
deed a[so false and fabricated. the plaintiffs have ultimatery
pr:.ayed to cancel the sale,dged da!e{ 27.10.2016 and the
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1. The plaintifts' suit is hereby dismissed with no order as to
costs.

2. The defendants shall bear their own costs.

EILL !rcasl

Checked by :- : :'i'

"el.6-^'oA' 
"'(G.R.Modi)

Bench Clerk
Misc. Dept.

This 27th day of Augu'ii'-Z0tg.

SR.

NO.
PARTICULARS PLAINTIFF

SIDE
DEFENDANT

SIDE
1 Institution Fee 00.00
2 V.akalahrama

02.00
J

00.00
4

00.00
5 '*,339475.00
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DIST: AHMEDABAD

FrRSr APPEAL Nous?i,on 2o|s

IN THE MATTER BETWEEN:

Amrishbhai Ratilal Dataniy.a
Aged: 64 Years, Gender: Male

Residing at Sarkivad,

Shahpur, Ahmedabad ... Appellant
(Org. Plaintiff no.1)

VERSUS

1. Manshukhbhai Bhogilal Dataniya

Since deceased

Through his legal heirs
1.1 Bhagavatiben Wd/o Mansukhbhai

Dataniya

Aged: Adult, Gender: Female

t.2 Rakeshbhai Mansukhbhai Dataniya
Aged: Adult, Gender: Male

1.3 Sunilbhai Mansukhbhai Dataniya
Aged: Adult, Gender: Male

1.4 Jayeshbhai Mansukhbhai Dataniya
Aged: Adult, Gender: Male

Nos. 1.1 to 1.4

Residing at 2, Nr. Damodarbhai

Laxminarayan, Old Vadaj,
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Ahmedabad.

2. Mahendrabhai Chaturbhai Dataniya
Aged: Adult, Gender: Male

Residing at G-24-279,
Shivam Apartment,
New Vadaj, Ahmedabad.

3. Chhanabhai Samptabhai Dataniya
Aged: Adult, Gender: Male

Residing at B/h. Nagorivad Mosque

Opp. Nagorivad Police chawki,
Vagarivas, Shahpur,
Ahmedabad.

4. Shri S. Satvara

Editor, Grade-I,

Sahakari Mandali (City) Housing,
Aged: Adult, Gender: Male

Having address at
B-Wing, 4th Floor,

Krushi Bhavan,

Paldi, Ahmedabad.

5. Partners of Om Enterprise
5.1 Patel Dipak Jagadishchandra

Aged: Adult, Gender: Male

5.2 Patel Shalin Dipak
Aged: Adult, Gender: Male

5.3 Patel Saral Dipak
Aged: Adult, Gender: Male
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Respondent nos.S.1 to 5.3
Residing at Monsoon Bungalows,
4, Patel Society,

Opp. K P Bhuvan,

C.G. Road, Ahmedabad.

5.4 Patel Chetan Jagadishchandra
Aged: Adult, Gender: Male

Residing at B/8, Rajeev Park,

Ne. Devcity, R.C. Technical Road,

Ghatlodiya, Ahmedabad.

5.5 Patel Manishbhai Rameshchandra
Aged: Adult, Gender: Male

Residing at 15, Kalakunj Society,
Nr. Nilkanth Mahadev,
Ranna Park, Ghatlodiya,
Ahmedabad.

5.6 Patel Mukeshkumar Chandulal
Aged: Adult, Gender: Male
Residing at 459, parabdi vas,
New Vadaj, Ahmedabad.

5.7 Patel Bipinchandra Chandulal
Aged: Adult, Gender: Male
Residing at Kalakunj Society,
Nr. Nilkanth Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

5.8 Patel Dipal Bipinchandra
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Aged: Adult, Gender: Male

Residing at 6, Kalakunj Society,

Nr. Nilkanth Mahadev,

Ranna Park, Ghatlodiya,
Ahmedabad.

5.9 Patel Prakashbhai Amrutbhai
Aged: Adult, Gender: Male

Residing at B I 2l 60,

Swee Park Society,

Nr. Gopal Baugh Society,

Ranna Park, Ghatlodiya,
Ahmedabad.

5.10 Patel Pareshbhai Kanaiyalal
Aged: Adult, Gender: Male

Residing at L lB, Jivanjyot Society,
Ankur Road, Naranpura,
Ahmedabad.

5.11 Patel Sahil Ajitbhai
Aged: Adult, Gender: Male

Residing at 60, Mandakini Society,
K.K. Nagar Road,

Ghatlodiya, Ahmedabad.

5.L2 Patel Sachin Shankarbhai
Aged:Adult, Gender: Male
Residing at 23, Kalakunj Society,
Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,
Ahmedabad.
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5.13 Patel Jignesh Kanubhai
Aged: Adult, Gender: Male

Residing at 19, Kalakunj Society,

Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,
Ahmedabad.

5. 14 Patel Vij aybhai Atmarambhai
Aged: Adult, Gender: Male

Al 26, Ishvarkrupa Society,
Sola Road, Ahmedabad.

5.15 Patel Tusharbhai Shakarabhai

Aged: Adult, Gender: Male

Residing at 4, Ashapuri Society,
Jodhpur Gam, Satellite,
Ahmedabad.

6. Administrative Partners of
Jay Bhim Developers

6.1 Chandrakant Kalidas Prajapati
Aged: Adult, Gender: Male

Residing at B /L2, Pruthvi Apartment,
Nr. Priya Cinema,

Saijpur-Bogha,
Naroda, Ahmedabad.

6.2 Ajay Baldevbhai patel

Aged: Adult, Gender: Male

Residing at E / L4,163, Vishram
Park, Opp. Bhavsar Hostel,
New Vadaj, Ahmedabad.
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7.

7.L

Members of Sat Keval Cooperative
Housing Society Limited
Gitaben Punjalal Dantani
Aged: Adult, Gender: Female

Residing at L237, outside
Kidipada Pole, Shahpur,
Ahmedabad.

7 .2 Pushpaben Naineshbhai Dataniya
Aged: Adult, Gender: Female

Residing at 100 lt 11250,
Uday Apartment,
B /h Telephone Exchange ,

Naranapura, Ahmedabad.

7 .3 Ashwinbhai Mahendrabhai Satejiya
Aged: Adult, Gender: Male

Residing at G /24 /279,
Shivam Apartment,
Nr. Vyasvadi, New Vadaj,
Ahmedabad.

7.4 Sunilbhai Punjalal Dantani
Aged: Adult, Gender: Male
Residing at L327, outside
Kidipada Pole, Shahpur,

Ahmedabad.

7 .5 Manishbhai Chhanalal Dataniya
Aged: Adult, Gender: Male
Residing at L42411, Nagori Vad,
Shahpur, Ahmedabad.

,I

F
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7.6 Pratima Pareshbhai Acharya

Aged: Adult, Gender: Female

Residing at G/ 241279,
Shivam Apartment,
Nr. Vyasvadi, New Vadaj,
Ahmedabad.

7.7 Rinkuben Chhanabhai Dataniya
Aged: Adult, Gender: Female

Residing at 2L61, Bukhara Pol,

Bhoivado, Shahpur,

Ahmedabad.

7 .8 Chhanalal Santapbhai Dataniya
Aged: Adult, Gender: Male

Residing at t424/1, Nagori Vad,

Shahpur, Ahmedabad.

7 .g Mahendrabhai Chaturbhai Dataniya
Aged: Adult, Gender: Male
Residing at G /24 /279,
Shivam Apartment,
Nr. Vyasvadi, New Vadaj,
Ahmedabad

7,LO Shashikant Maganbhai parmar

Aged: Adult, Gender: Male

Residing at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.
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7 .LL Nageshkumar Pagnykumar Vakode
Aged: Adult, Gender: Male
Residing at G /504, Kautilya
Flat, Opp, Jaltarang Society,
D-Cabin, Sabarmati,

Ahmedabad.

7.L2 Shashikant Kanaiyalal Patel
Aged: Adult, Gender: Male

Residing at D lL2, Vishva Vijay Flat,
New Vadaj, Ahmedabad.

7.13 Sitaben Shashikant Parmar
Aged: Adult, Gender: Female

Residing at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.

7 .t4 Baldevbhai Tulsidas Parmar
Aged: Adult, Gender: Male

Residing at 52, Jamanapur Gam,

Tal: Mahesana, Dist. Mahesana.

Sunandaben Chandrakant Dataniya
Aged: Adult, Gender: Female

Residing at Shahpur,

B/h Nagorivad Mosque,

Nr. Mataji Temple,

Ahmedabad. ....Opponents

8.

(Opp. No. L to 7 Original Defendants)
(Opp.No.8 Original Plaintiff no.4)

ld
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APPEAL UNDIR SECTION 96 OF' THE
CIVIL PROCEDURT CODE. 1908

CLAIM FOR VALUED AT RS. 6,ti,oo, ooo

LACS

Chief Justice
Judges of the

Gujarat At

The appellant above named:

MOST-&ESPECTFULLY SHEWETH THAT:

(1) The present appeal is directed against

the impugned judgment and decree

dated 23.08 .2Olg passed by learned

City Civil Court, Ahmedabad in Civil

Suit No:3991 of 1998 filed by the

present appellant - original plaintiff,

whereby learned City Civil Court,

Ahmedabad has dismissed the suit filed

by the plaintiffs. That, the aforesaid suit

came to be filed against the four

defendants for declaration to the effect

Clalm of Court fees Rs6SreqEs/

To,

The Hon'ble the

& other Hon'ble
High Court of
Ahmedabad.
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that defendants have no right, title and

interest in the suit property. Moreover,

since pending the suit, property came to

be transferred by way of registered sale

deed in favour of original defendant

no.S, suit came to be amended and

thereby prayers for cancellation of said

registered. sale deed came to be sought

for.

(2) Being aggrieved by the judgment, order

and decree dated 2g.O8.,2OLg passed. by

learned City Civil Court, Ahmedabad in

Civil Suit No. 3911 of 199g. Annexed

herero and marked as ANNDXIIRD-I

(Collg) are the Copies o/ the judgment,

order and decree dated 23.Og.2OLg as

well as Copy of amended plaint.

(3) The appellant prefer the present First

Appeal under Section 96 Code of Civil

Procedure, l g08 on the following

amongst the other grounds.

:GROUNDS:



(B)

(c)
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(A) That the impugned judgment and

order is contrary to facts and evidence

on record.

That the findings given by the learned

Court are perverse and contrary to the

record.

That the contention of the present

appellant has not been dealt with

while passing the impugned order.

(D) That, the suit came to be dismissed in

absolutely illegal and unjust manner

whereby the findings are recorded with

respect to the aspect, for which, ro

issues are framed, more particularly,

(1) locus of the Org.defendant no. 2 &

3 to transfer the suit property (21

issue regarding breach of injunction

as well as pendency of application

under Order 39 Rule 2 A and (3) non

joinder and mis joinder of necessary

parties.
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That the learned Trial Court has

grossly erred in not appreciating the

vital aspect that the most important

document i.e. alleged resolution of the

general body meeting referred in

resolution dated: 08.1O.2016 passed

by the Managing Committee, allegedly

empowering the Managing Committee

to confer powers to Chairman and

Secretary for execution of the sale

deed is not produced on record and

though such being the fact, relying

upon the said alleged resolution, the

learned Court has arrived at a findings

that by virtue of the said document I
resolution Org. defendant nos. 2 & 3

were empowered to execute sale deed

in favour of third parties.

That, the judgment and decree is

vitiated on the ground that neither

oral evidence of the plaintiff nor cross

examination of the defendant are

considered or dealt with by the trial

Court while arriving at a conclusion

(F)

L
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against the present appellant

original plaintiff No.1 and on the other

hand only the contention raised by the

contesting defendants are taken into

consideration.

That, the learned Trial Court has

exceeded its jurisdiction by wrongly

relying on the RTS proceedings and

that too interim order passed by the

Hon'ble High Court of Gujarat.

That, the learned trial Court has

totally lost sight in maintaining the

track of argument tendered by the

parties, due to which, contradictory

findings are recorded. That on one

hand trial Court records that there

exists 75 to 80 members, of which,

only present appellant - original

plaintiffs being members of the society

are aggrieved meaning thereby, the

trial Court admits that there are total

75 to 80 members who otherwise

ought to have been aggrieved by the

nn
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action on the part of the contesting

the defendant and on the other hand

the trial Court has arrived at a

conclusion that all the old members

have resigned and there are only 14

new members. If on one hand

resignation of the members is

considered then on the other hand

findings that out of 75 to 80 members

only present appellant has raised the

grievance is self contradictory.

That the learned Trial Court has

materially erred in not considering the

document at Exh. 16 i.e. order passed

by the learned Registrar in inquiry

initiated against contesting Org.

defendant no. 2 & 3, though the said

order is in force and not stayed by the

competent authority / appellate

authority till date. If such document

at Exh. L66 would have been

considered probably result of the suit

ought to have been different.



'rll r{lill,nf'

(J)

-15-

That the learned trial Court has also

not considered the vital aspect that

criminal complaint is lodged against

the Org. defendant no. 2 & g against

which, Hon'ble High Court has also

not thought it fit to grant stay. Hence,

despite there being ample evidence

against the contesting defendants No.2

& 3 in surprising manner all of them

are ignored.

That even on the aspect of conduct of

the defendants the suit was required

to be allowed, since at the time of

disposing of the Exh.6 notice of

motion, in spite of having tendered an

undertaking to the effect that they

shall not change the nature and

character of the suit property, not only

development agreement came to be

entered into with the third party but

also further sale deed came to be

executed. That at least the trial Court

ought to have considered aspect that

any sale deed / transfer executed

(K)
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pending injunction

this ground alone

been allowed and

in defiance

is non-est and on

suit ought to have

sale deed executed

of the

being in

declared ab-

un dertakin g / inj un ction

operation, ought to have

initio null and void.

(L) That the learned trial Court has

committed a grave error in holding the

civil suit as barred by Section L67 of

the Gujarat Cooperative Societies Act

since definition of Section L67 itself

provides that civil suit can never be

held barred by non issuance of the

notice under Section L67 of the

Gujarat Cooperative Societies Act.

Moreover, it is an admitted position

that suit is not filed against the office

bearers of the society relating to the

affairs of the society but suit is filed

against a person who purportedly

claims to be Chairman and Secretary

and who has illegally transferred the

land belonging to the society and its

p
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members without there being any

authority of law. That even the learned

Trial Court has erred in not framing

the issue with respect to the

maintainability of the suit and without

there being any issue to such nature,

has arrived at a findings and

conclusion that the suit was barred

under Section L67 of the Gujarat Co-

operative Societies Act.

That the learned Trial Court upon

having held that the Court had

jurisdiction, the said finding would

also include all aspects including

Section L67 of the Gujarat Co-

Operative Societies Act, which has

been answered in affirmative. That the

trial Court has misread the Section

L67 of the Gujarat Cooperative

Societies Act and has failed to

appreciate three pre conditions and

has further erred in not considering

the aspect that only under the

circumstances where three pre
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conditions are satisfied, the suit can

be held to be without jurisdiction.

However, uhder any circumstances for

holding such issue in affirmative,

issue in this regard are required to be

framed and thereafter appropriate

evidence on that issue is required to

be led, which are absent in the present

case.

It ought to have been appreciated that

it is well settled by now that "no issue,

no findings'.

(O) That the learned Trial Court has erred

in not considering the importance

documents placed on record by the

appellant - original plaintiff, which

clearly reflected that the defendant no.

2 & 3 had resigned as a member and

had transferred their membership I
share in favour of their wife viz.

Prabhavati Mahedrakumar &

saidAnj anaben Chanalal. The

document was obtained from the

R
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record of the Metropolitan Magistrate

Court from the parallel proceedings

and same was produced on record by

present appellant of which certified

copy was availed and was placed on

record before the trial Court in the

present suit. That the only reason not

to consider the said document was the

finding, that record from which said

document was availed, the said

document was not exhibited and

therefore, document which was not

exhibited cannot be relied upon. The

said aspect is clearly contrary to the

ratio laid down by the Hon'ble

Supreme Court in the case reported in

2018 (5) SCC 656 as well as AIR

(2O19) SC gg4. Moreover, though the

said document was stamped and

sealed by the office bearers of the

society, the learned trial Court had

misread the same and arrived at a

finding that same were without signed

or seal of the office bearers of the



f t' I rll tillill illl

-20-

society. The said aspect is expressly

contradictory to the record.

(4) The appellants crave leave to add,

alter, amend or rescind any ground or

grounds at the time of hearing of this

appeal, in the interest of justice.

(5) The present appeal is filed within

prescribed period of limitation.

AND FOR THIS ACT OF JUSTICE AND
KINDNESS, THE APPELLANTS SHALL AS IN
DUTY BOUND FOR EVER PRAY.

PLACE: AHMEDABAD I;I
MRUGESH A. BAROT

DATE:f2l0gl2AI9 Advocates for the Applicant
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DIST: AHMEDABAD

crvrl AppLIcATroN No. L oF 20le
IN

FrRST APPEAL No. { 94-? OF 2O1e

IN THE MATTER BETWEEN

Amrishbhai Ratilal Dataniya

Aged: .63,Jec, Gender: Male

Residing at Sarkivad,

Shahpur, Ahmedabad ... Applicant

(Org. Plaintiff no.1)

VERSUq

1. Manshukhbhai Bhogilal Dataniya

Since deceased

Through his legal heirs

1.1 Bhagavatiben Wd/o Mansukhbhai
Dataniya

Aged: Adult, Gender: Female

^ tL.2 Rakeshbhai Mansukhbhai Dataniya

".It Aged: Adult, Gender: Male

(
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1.3 Sunilbhai Mansukhbhai Dataniya

Aged: Adult, Gender: Male

L.4 Jayeshbhai Mansukhbhai Dataniya

Aged: Adult, Gender: Male

Nos. 1.1 to 1.4

Residing al 2, Nr. Damodarbhai

Laxminarayan, Old Vadaj,

Ahmedabad.

2. Mahendrabhai Chaturbhai Dataniya

Aged: Adult, Gender: Male

Residing at G-24-279,

Shivam Apartment,

New Vadaj, Ahmedabad.

Chhanabhai Samptabhai Dataniya

Aged: Adult, Gender: Male

Residing at B/h. Nagorivad Mosque

Opp. Nagorivad Police chawki,

Vagarivas, Shahpur,

3.

\

4R)
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Ahmedabad.

4. Shri S. Satvara

Editor, Grade-I,

Sahakari Mandali (City) Housing,

Aged: Adult, Gender: Male

Having address at

B-Wing, 4th Floor,

Krushi Bhavan,

Paldi, Ahmedabad.

5. Partners of Om Enterprise

5.1 Patel Dipak Jagadishchandra

Aged: Adult, Gender: Male

5.2 Patel Shalin Dipak

Aged: Adult, Gender: Male

5.3 Patel Saral Dipak

Aged: Adult, Gender: Male

Respond,ent nos.5.1 to 5.3

Residing at Monsoon Bungalows,

4, Patel Society,/,

sut"
)^ (

\
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opp. K P Bhuvan,

C.G. Road, Ahmedabad.

5.4 Patel Chetan Jagadishchandra

Aged: Adult, Gender: Male

Residing at B /8, Rajeev Park,

Ne. Devcity, R.C. Technical Road,

Ghatlodiya, Ahmedabad.

5.5 Patel Manishbhai Rameshchandra

Aged: Adult, Gender: Male

Residing at 15, Kalakunj Society,

Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

5.6 Patel Mukeshkumar Chandulal

Aged: Adult, Gender: Male

Residing at 459, Parabdi vas,

New Vadaj, Ahmedabad.

5.7 Patel Bipinchandra Chandulal

OABAO,
AT STAIE
N0. 3022

rpiry tlL

V
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Aged: Adult, Gender: Male

Residing at Kalakunj Society,

Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

5.8 Patel Dipal Bipinchandra

Aged: Adult, Gender: Male

Residing at 6, Kalakunj Society,

Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

5.9 Patel Prakashbhai Amrutbhai

Aged: Adult, Gender: Male

Residing at B /2 / 60,

Swee Park Society,

Nr. Gopal Baugh Society,

Ranna Park, Ghatlodiya,

Ahmedabad.

5.10 Patel Pareshbhai Kanaiyalal

./!/
o,l

\/r

(
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Aged: Adult, Gender: Male

Residing at L /E}, Jivanjyot Society,

Ankur Road, Naranpura,

Ahmedabad.

5.11 Patel Sahil Ajitbhai

Aged: Adult, Gender: Male

Residing at 60, Mandakini Society,

K.K. Nagar Road,

Ghatlodiya, Ahmedabad.

5.L2 Patel Sachin Shankarbhai

Aged:Adult, Gender: Male

Residin g at 23, Kalakunj Society,

Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

5.13 Patel Jignesh Kanubhai

Aged: Adult, Gender: Male

Residing at 19, Kalakunj Society,

Nr. Nilkhan Mahadev,
ln

\v
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. ,,'IlA
.rJA0

rl

D(



-7 -

Ranna Park,

Ahmedabad.

Ghatlodiya,

I";ro Patel Vijaybhai Atmarambhai

"' Aged: Adult, Gender: Male

A I 26. Ishvarkrupa Society,

Sola Road, Ahmedabad.

5.15 Patel Tusharbhai Shakarabhai

Aged: Adult, Gender: Male

Residing at 4, Ashapuri Society,

Jodhpur Gam, Satellite,

Ahmedabad.

6.

6.L

Administrative Partners of

Jay Bhim Developers

Chandrakant Kalidas Prajapati

Aged: Adult, Gender: Male

Re siding at B /1 2 , Pruthvi Apartment,

Nr. Priya Cinema,

Saijpur-Bogha,

Naroda, Ahmedabad.
/(vt' (

GU.IA,S{T STAIT
BpO.'fit0. 3022
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6.2 Ajay Baldevbhai patel

Aged: Adult, Gender: Male

Residing at E / L4 ,L63, Vishram

Park, Opp. Bhavsar Hostel,

New Vadaj, Ahmedabad.

Members of Sat Keval Cooperative

Housing Society Limited

Gitaben Punjalal Dantani

Aged: Adult, Gend.er: Female

Residing al L237, outside

Kidipada Pole, Shahpur,

Ahmedabad.

7.2 Pushpaben Naineshbhai Dataniya

Aged: Adult, Gender: Female

Residing at 100/ L / L25O,

Uday Apartment,

B lh Telephone Exchange,

Naranapura, Ahmedabad.

Ashwinbhai Mahendrabhai Satejiya

Aged: Adult, Gender: Male

7.

7.L

,S/
6

)v}r

I
,.' ii
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,,IEBAB.ID

rRAT SIAII€
1. NO. il0li22
Expiry il.

1

7.3

: t ll. ,rt:llrtl lrrtL
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s/

Residing at G /241279,

Shivam Apartment,

Nr. Vyasvadi, New Vadaj,

Ahmedabad.

7 .4 Sunilbhai Punjalal Dantani

Aged: Adult, Gender: Male

Residing at t327, outside

Kidipada Pole, Shahpur,

Ahmedabad.

7.5 Manishbhai Chhanalal Dataniya

Aged: Adult, Gender: Male

Residing at L424/ 1, Nagori Vad,

Shahpur, Ahmedabad.

7 .6 Pratima Pareshbhai Acharya

Aged: Adult, Gender: Female

Residing at G /241279,

Shivam Apartment,

Nr. Vyasvadi, New Vadaj,

Ahme dabad.

t,

ri:y';t,

i!;ir'

ctti

\

/

}}r'
)rt
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7 .7 Rinkuben Chhanabhai Dataniya

Aged: Adult, Gender: Female

Residing at 2L6 1, Bukhara Pol,

Bhoivado, Shahpur,

Ahmedabad.

7.8 Chhanalal Santapbhai Dataniya

Aged: Adult, Gender: Male

Residing at L424/ 1,, Nagori Vad,

Shahpur, Ahmedabad.

7 .9 Mahendrabhai Chaturbhai Datani5ra

Aged: Adult, Gender: Male

Residing at G /24 /279,
Shivam Apartment,

Nr. Vyasvadi, New Vadaj,

Ahmedabad

7.LO Shashikant Maganbhai Parmar

Aged: Adult, Gender: Male

Residing at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.

$
*

(
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7 .l L Nageshkumar pagnykumar Vakode
Aged: Adult, Gender: Male
Residing at G /SO4, Kautilya
Flat, Opp, Jaltarang Society,
D-Cabin, Sabarmati,
Ahmedabad.

7 .L2 Shashikant Kanaiyalal patel

Aged: Adult, Gender: Male
Residing at D /12, Vishva Vijay Flat,
New Vadaj, Ahmedabad.

7 .Lg Sitaben Shashikant Parmar
Aged: Adult, Gender: Female
Residing at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.

7 .L4 Baldevbhai Tulsidas Parmar
Aged: Adult, Gender: Male

Residing at 52, Jamanapur Gam,
Tal: Mahesana, Dist. Mahesana.

8. Sunandaben Chandrakant Dataniya
Aged: Adult, Gender: Female

Residing at Shahpur,
B/h Nagorivad Mosque,

Nr. Mataji Temple,

Ahmedabad.

4

.... Opponents

lir I



\
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))

(Opp. No.1 to 7 Original Defendants)

(Opp.No.8 Original Plaintiff no.4)

cIvIL APPLTCATION FOR STAY

To,

The Hon'ble The Chief
Justice and His Companion
Judges of the Hon'ble High
Court of Gujarat at
Ahmedabad.

The applicants above named:

MOST RESPECTFULLY SHEWETH THAT:

(1) The applicant has preferred the

accompanying First Appeal

challenging order dated 29.08.2019

passed by learned City Civil Court,

Ahmedabad in Civil Suit No.3991 of

1998 whereby learned City Civil

Court, Ahmedabad has dismissed the

suit filed by the plaintiff.

It is respectfully stated and submitted

that the present applicant has a

strong prima facie case and is likely

{

,(
(2t

/

sv'
td
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to succeed in the accompanying

appeal. It is further submitted that

the balance of convenience is also in

favour of the present applicants. It is
submitted that irreparable harm and

injury would be caused to the present

applicants if the stay/injunction as

prayed for in the present application

is not granted.

(3) It is respectfully stated and submitted

that the present applicant adopt all

the grounds raised by him in the

accompanying appeal memo. It is

submitted that the same may be

treated as part and parcel of the

present application.

(4) The applicant craves leave of this

Hon'ble Court to add, amend, alter,

vary, rescind or modify any of the

grounds/averments made above, in

the interest of justice.

(
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(5) The applicant statps and submits that

applicant has no other equally

efficacious, alternative and speedy

remedy, save and except by way of

this application/petition and the

reliefs granted by this Hon'ble Court

will be complete in its nature.

The applicant states and submits that

applicant has not filed any other

petition in any other Court of law

including this Hon'ble Court and

Hon'ble the Supreme Court of India,

with respect to the subject matter of

this application/ petition.

The applicants, therefore, most

humbly and respectfully prays that:-

(6)

(71

(A) YOUR LORDSHIPS

pleased to allow

Application;

may be

this Civil

v
t/6v\v

J-r

YOUR LORDSHIPS may be

pleased to stay the Operation,

(

\

&

(B)



I

implementation, execution of

the order dated 23.O8.2OL9

passed by learned CitY Civil

Court, Ahmedabad in Civil

Suit No.3991 of 1998;

(C) Such other and further

relief/s as may be deemed just

in the facts and

circumstances of the present

case may kindly be granted;

AND FOR THIS ACT OF JUSTICE AND

KINDNESS, THE APPLICANT SHALL AS IN
DUTY BOUND FOR EVER PRAY. ,/)@(&?/nt

ApuRoHIT- ==-
MRUGESH A.BAROT

oeTE:[o g l2(llg Advocates for the Applicants

AFFIDAVIT
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inhabitant, residing
$.

,/ Indian

Adult,

At

/-
v

I'"

-M do herebY

solemnly affirm and state that what has been

stated hereinabove from Paragraph Nos. -L-

v
:,,' &,0&:.A,h6aiArA\G{:SIfL,,,

.{ t..X.

'e$:Y
$f

As



-16-

to -6-is understood by me in local vernacular

language and the same is true and correct to

the best of my knowledge and belief and I

believe the same to be true and correct. The
a

contents of Paragraph No. -I-- contains

prayer clause.

What is stated hereinabove is true

correct to the best of my knowledge

belief.

Solemnly affirmed at Ahmedabad on this the

2019.

and

and

7,"
RESH K. CHAVDA

NOTARY
(jr?VT. OF lNDtr

n z sEP 20191

{_i_^bAp115| {0-.^. t'^{r'^'
DEPONENT

lFFrnniiu
nE

SH x, c{rvoA
NOTARY

GOVT. oF rvotl

lt 2 srP ](fitg)

!:;'5,** *s'ffi:ffi

Ta,

( P,U'Identified by me



C/FA/4522/2019                                                                                                 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/FIRST APPEAL NO.  4522 of 2019
With 

CIVIL APPLICATION (FOR STAY)  NO. 1 of 2019
 In 

R/FIRST APPEAL NO. 4522 of 2019
==========================================================

AMRISHBHAI RATILAL DATANIYA 
Versus

MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH LH 
==========================================================
Appearance:
MR MEHUL S. SHAH, SENIOR ADVOCATE with
MR VIMAL A PUROHIT(5049) for the Appellant(s) No. 1

MR S.N. SHELAT, SENIOR ADVOCATE with
MR MRUGEN K PUROHIT(1224) for the Defendant(s) No. 5.1

MR APURVA R KAPADIA(5012) for the Defendant(s) No. 6.1,6.2
==========================================================

CORAM: HONOURABLE MR.JUSTICE R.M.CHHAYA
and
HONOURABLE MR.JUSTICE PARESH UPADHYAY

 
Date : 10/12/2019

 
ORAL ORDER

(PER : HONOURABLE MR.JUSTICE R.M.CHHAYA)

Notice returnable on  21.01.2020.

Registry to call for record and proceedings from the Trial 

Court  concerned  so  as  to  reach  to  this  Court  on  or  before 

17.01.2020. 

(R.M.CHHAYA, J) 

(PARESH UPADHYAY, J) 
M.H. DAVE/78

Page  1 of  1
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C/FA/4522/2019                                                                                                 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
R/FIRST APPEAL NO.  4522 of 2019

With 
CIVIL APPLICATION (FOR STAY)  NO. 1 of 2019

 In R/FIRST APPEAL NO. 4522 of 2019
==========================================================

AMRISHBHAI RATILAL DATANIYA 
Versus

MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH LH 
==========================================================
Appearance:
MR VIMAL A PUROHIT(5049) for the Appellant(s) No. 1
MR. MRUGESH A BAROT(6709) for the Appellant(s) No. 1
 for the Defendant(s) No. 1
...... for the Defendant(s) No. 7.12
NOTICE SERVED(4) for the Defendant(s) No. 4
NOTICE UNSERVED(8) for the Defendant(s) No. 1.1,1.2,1.3,1.4,7.9
SERVED BY AFFIX(N)(7) for the Defendant(s) No. 8
UNSERVED REFUSED (N)(10) for the Defendant(s) No. 7.8
ADITYA A GUPTA(7875) for the Defendant(s) No. 7.10,7.13,7.14
ADVOCATE NOT GIVEN for the Defendant(s) No. 6,7
MOHIT A GUPTA(8967) for the Defendant(s) No. 7.10,7.13,7.14
MR APURVA R KAPADIA(5012) for the Defendant(s) No. 6.1,6.2
MR MRUGEN K PUROHIT(1224) for the Defendant(s) No. 
5,5.1,5.10,5.11,5.12,5.13,5.14,5.15,5.2,5.3,5.4,5.5,5.6,5.7,5.8,5.9
MR PRATIK Y JASANI(5325) for the Defendant(s) No. 
7.1,7.11,7.12,7.2,7.3,7.4,7.5,7.6,7.7
MR VICKY B MEHTA(5422) for the Defendant(s) No. 2,3
==========================================================

CORAM: HONOURABLE MR. JUSTICE N.V.ANJARIA
and
HONOURABLE MR. JUSTICE A.S. SUPEHIA

 Date : 07/01/2021
 ORAL ORDER

  (PER : HONOURABLE MR. JUSTICE N.V.ANJARIA)

Not to be placed where one of us ( N. V. Anjaria, J.) is a party.

(N.V.ANJARIA, J) 

(A. S. SUPEHIA, J) 
C.M. JOSHI

Page  1 of  1
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C/FA/4522/2019                                                                                      IA ORDER DATED: 06/01/2022

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

CIVIL APPLICATION (FIXING DATE OF EARLY HEARING)  NO. 2 of 2021
 In R/FIRST APPEAL NO. 4522 of 2019

==========================================================
AMRISHBHAI RATILAL DATANIYA

Versus
MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH LH

==========================================================
Appearance:
MR VIMAL A PUROHIT for the PETITIONER(s) No.  
MR. MRUGESH A BAROT for the PETITIONER(s) No.  
 for the RESPONDENT(s) No.  
ADITYA A GUPTA for the RESPONDENT(s) No.  
MR APURVA R KAPADIA for the RESPONDENT(s) No.  
MR MRUGEN K PUROHIT for the RESPONDENT(s) No.  
MR PRATIK Y JASANI for the RESPONDENT(s) No.  
MR VICKY B MEHTA for the RESPONDENT(s) No.  
==========================================================

CORAM: HONOURABLE MR. JUSTICE A.J.DESAI
and
HONOURABLE MR. JUSTICE ANIRUDDHA P. MAYEE

 
Date : 06/01/2022 

IA ORDER
  (PER : HONOURABLE MR. JUSTICE A.J.DESAI)

Present application is filed for fixing the early date of hearing
of First Appeal.

Let the First Appeal be listed for hearing on 03.02.2022.

With above direction, present application stands disposed of.

(A.J.DESAI, J) 

(ANIRUDDHA P. MAYEE, J.)
*F.S. KAZI…..

Page  1 of  1
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Email My Case Status

FIRST APPEAL - No. 4522 of 2019
[CAVEAT/3516/2019 FOUND]

Status : PENDING ( Filing(Stamp) Number : FA/29913/2019 ) CNR No : GJHC240598912019

Last Listing
Date: 03/02/2022

Coram • HONOURABLE MR. JUSTICE R.M.CHHAYA and
HONOURABLE MR. JUSTICE HEMANT M. PRACHCHHAK

Not Before : • HONOURABLE MR. JUSTICE N.V.ANJARIA

S.NO.Petitioner Name Advocate On Record

1 AMRISHBHAI RATILAL DATANIYA
MR VIMAL A PUROHIT(5049) for: Appellant(s)  1
MR. MRUGESH A BAROT(6709) for: Appellant(s)  1

S.NO.Respondent Name Advocate On Record

1
MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH
LH

NOTICE UNSERVED(8) for :Defendant(s)  1.1 - 1.3 , 1.4 , 7.9
MR VICKY B MEHTA(5422) for :Defendant(s)  2 , 3
NOTICE SERVED(4) for :Defendant(s)  4
MR MRUGEN K PUROHIT(1224) for :Defendant(s)  5 - 5.14 , 5.15
MR APURVA R KAPADIA(5012) for :Defendant(s)  6.1 , 6.2
ADITYA A GUPTA(7875) for :Defendant(s)  7.10 - 7.13 , 7.14
MOHIT A GUPTA(8967) for :Defendant(s)  7.10 - 7.13 , 7.14
MR PRATIK Y JASANI(5325) for :Defendant(s)  7.1 - 7.6 , 7.7 - 7.11 , 7.12
UNSERVED REFUSED (N)(10) for :Defendant(s)  7.8
SERVED BY AFFIX(N)(7) for :Defendant(s)  8

1.1 BHAGVATIBEN WD/O MANSUKHBHAI DATANIYA
1.2 RAKESHBHAI MANSUKHBHAI DATANIYA
1.3 SUNILBHAI MANSUKHBHAI DATANIYA
1.4 JAYESHBHAI MANSUKHBHAI DATANIYA
2 MAHENDRABHAI CHATURBHAI DATANIYA
3 CHHANABHAI SAMPATBHAI DATANIYA
4 S. SATVARA, EDITOR SAHAKARI MANDALI(CITY) HOUSING
5 PARTNERS OF OM ENTERPRISE
5.1 PATEL DIPAK JAGADISHCHANDRA
5.2 PATEL SHALIN DIPAK
5.3 PATEL SARAL DIPAK
5.4 PATEL CHETAN JAGADISHCHANDRA
5.5 PATEL MANISHBHAI RAMESHCHANDRA
5.6 PATEL MUKESHKUMAR CHANDULAL
5.7 PATEL BIPINCHANDRA CHANDULAL
5.8 PATEL DIPAL BIPINCHANDRA
5.9 PATEL PRAKASHBHAI AMRUTBHAI
5.10 PATEL PARESHBHAI KANAIYALAL
5.11 PATEL SAHIL AJITBHAI
5.12 PATEL SACHIN SHANKARBHAI
5.13 PATEL JIGNESH KANUBHAI
5.14 PATEL VIJAYBHAI ATMARAMBHAI
5.15 PATEL TUSHARBHAI SHAKARABHAI
6 ADMINISTRATIVE PARTNERS OF JAY BHIM DEVELOPERS
6.1 CHANDRAKANT KALIDAS PRAJAPATI
6.2 AJAY BALDEVBHAI PATEL

7
MEMBERS OF SAT KEVAL COOPERATIVE HOUSING SOCIETY
LIMITED

7.1 GITABEN PUNJALAL DANTANI
7.2 PUSHPABEN NAINESHBHAI DATANIYA
7.3 ASHWINBHAI MAHENDRABHAI SATEJIYA
7.4 SUNILBHAI PUNJALAL DANTANI
7.5 MANISHBHAI CHHANALAL DATANIYA
7.6 PRATIMA PARESHBHAI ACHARYA
7.7 RINKUBEN CHHANABHAI DATANIYA
7.8 CHHANALAL SANTAPBHAI DATANIYA
7.9 MAHENDRABHAI CHATURBHAI DATANIYA
7.10 SHASHIKANT MAGANBHAI PARMAR
7.11 NAGESHKUMAR PAGNYKUMAR VAKODE
7.12 SHASHIKANT KANAIYALAL PATEL
7.13 SITABEN SHASHIKANT PARMAR
7.14 BALDEVBHAI TULSIDAS PARMAR
8 SUNANDABEN CHANDRAKANT DATANIYA

Presented On : 17/09/2019 Registered On : 23/09/2019
Bench Category : - District : AHMEDABAD
Case Originated From : - :
Purpose of Listing : 192-NOTICE & ADJOURNED MATTERS
Classification • 832-DB - FIRST APPEAL - CODE OF CIVIL PROCEDURE, 1908 - CHALLENGING THE AWARD

Act • CIVIL PROCEDURE CODE, 1908

NO DATA FOR OFFICE OBJECTIONS

Office Objections

Court Proceedings

S.
No.

Notified
Date CourtCode

Board
Sr. No. Stage Action Coram

1 24/09/2019 5 - 115-URGENT ADMISSION
(ADJOUNRED MATTERS)

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE PARESH
UPADHYAY

2 03/10/2019 5 - 115-URGENT ADMISSION
(ADJOUNRED MATTERS)

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE PARESH
UPADHYAY

3 10/10/2019 5 - 115-URGENT ADMISSION
(ADJOUNRED MATTERS)

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE PARESH
UPADHYAY

Firefox http://gujarathc-casestatus.nic.in/gujarathc/
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S.
No.

Notified
Date CourtCode

Board
Sr. No. Stage Action Coram

4 17/10/2019 5 - 115-URGENT ADMISSION
(ADJOUNRED MATTERS)

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE PARESH
UPADHYAY

5 21/11/2019 5 - 115-URGENT ADMISSION
(ADJOUNRED MATTERS)

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE PARESH
UPADHYAY

6 10/12/2019 4 - 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE PARESH
UPADHYAY

7 21/01/2020 3 - 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MS. JUSTICE HARSHA
DEVANI

◦ HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN

8 31/01/2020 3 - 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MS. JUSTICE HARSHA
DEVANI

◦ HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN

9 13/02/2020 3 - 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MS. JUSTICE HARSHA
DEVANI

◦ HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN

10 24/02/2020 2 - 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MS. JUSTICE HARSHA
DEVANI

◦ HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN

11 02/03/2020 2 - 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MS. JUSTICE HARSHA
DEVANI

◦ HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN

12 07/01/2021 8 21 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
N.V.ANJARIA

◦ HONOURABLE MR. JUSTICE A.S.
SUPEHIA

13 19/01/2021 3 44 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE
R.P.DHOLARIA

14 12/02/2021 3 11 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE
R.P.DHOLARIA

15 26/02/2021 3 16 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE
R.P.DHOLARIA

16 18/03/2021 3 21 192-NOTICE & ADJOURNED
MATTERS

1-NEXT DATE ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE
R.P.DHOLARIA

S.
No. Case Details Judge Name Order Date CAV Judgement Questions Transferred Download

Available Orders

Firefox http://gujarathc-casestatus.nic.in/gujarathc/
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S.
No. Case Details Judge Name Order Date CAV Judgement Questions Transferred Download

1 FA/4522/2019 ◦ HONOURABLE MR. JUSTICE
R.M.CHHAYA

◦ HONOURABLE MR. JUSTICE PARESH
UPADHYAY

10/12/2019 N ORDER - Y Download

2 FA/4522/2019 ◦ HONOURABLE MR. JUSTICE N.V.ANJARIA

◦ HONOURABLE MR. JUSTICE A.S.
SUPEHIA

07/01/2021 N ORDER - Y Download

3 CA/2/2021 ◦ HONOURABLE MR. JUSTICE A.J.DESAI

◦ HONOURABLE MR. JUSTICE ANIRUDDHA
P. MAYEE

06/01/2022 N IA ORDER - Y Download

NO DATA FOR CONNECTED MATTERS

Connected Matters

NO DATA FOR APPLICATION / APPEAL MATTERS

Application / Appeal Matters

S. No. CaseDetail Status Name Disposal Date

1 CA/1/2019(FOR STAY) PENDING -

2 CA/1/2021(FOR SUBSTITUTE SERVICE) PENDING -

3 CA/2/2021(FIXING DATE OF EARLY
HEARING)

DISPOSED 06/01/2022

IA Details

S.
No. Filing Date Document Name Advocate Name

Court Fee on
Document Document Details

1 20/09/2019 MEMO OF
PETITION/APPEAL/SUIT

MR VIMAL A PUROHIT(5049)
for PETITIONER(s) 

75000 -AMRISHBHAI RATILAL
DATANIYA

2 20/09/2019 VAKALATNAMA MR VIMAL A PUROHIT(5049)
for PETITIONER(s) 

5 -AMRISHBHAI RATILAL
DATANIYA

3 20/09/2019 CERTIFIED COPY MR VIMAL A PUROHIT(5049)
for PETITIONER(s) 

12 -AMRISHBHAI RATILAL
DATANIYA

4 20/09/2019 VAKALATNAMA MR. MRUGESH A BAROT(6709)
for PETITIONER(s) 

0 -AMRISHBHAI RATILAL
DATANIYA

5 24/09/2019 PAPER BOOK MR VIMAL A PUROHIT(5049)
for PETITIONER(s) 

0 -AMRISHBHAI RATILAL
DATANIYA

6 21/01/2020 VAKALATNAMA ADITYA A GUPTA(7875)
for RESPONDENT(s) 

15 -SHASHIKANT MAGANBHAI
PARMAR

7 10/02/2020 VAKALATNAMA MR PRATIK Y JASANI(5325)
for RESPONDENT(s) 

5 -GITABEN PUNJALAL DANTANI

8 11/02/2020 VAKALATNAMA MR MRUGEN K PUROHIT(1224)
for RESPONDENT(s) 

5 -PARTNERS OF OM
ENTERPRISE

9 12/02/2020 VAKALATNAMA MR VICKY B MEHTA(5422)
for RESPONDENT(s) 

5 -MAHENDRABHAI CHATURBHAI
DATANIYA

Office Details

NO DATA FOR CERTIFIED COPY

Certified Copy

S.No. Lower Court Case Detail Lower Court Name Judge Name Judgment Date

1 CIVIL SUIT (CCC)/3991/1998 CITY CIVIL COURT COURT,
AHMEDABAD

AMBALAL R.PATEL 23/08/2019

Lower Court Detail

NO DATA FOR FIR DETAILS

FIR Details
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3 of 4 03-Feb-22, 2:10 PM



u1%6Ll :-

ilLrtLQLt{'L :- (t) +i.t}'te si.ui.eL.ui.e0.-u r)r*l-t/*}etl*{l u{rcuct r,r.tstl.rL

, -t ttctlt uiur.tJt +tt.j, ttsflr{, r,t,e[6.
er?'l qd[-tr rtr.fterti

+tiitt.tJl, ].r{1,. crt.tt ur.l, +{1. "fl. lis, r,t.tt,r.rrt .

rct
t.,tL iu'[l i4l lQctc adl t] i 'tit.tLetlq, d[.il.[q?rtc{I, u*terqr€,-u. +t.i.e 51+en+G s sltt3/€1 qi'*{I' (a'{I.e, .,)+'{1.q-st) rq{q,fl-{l r*ftt-u sq*an +ia}.re si.ui.er.rj.c.-u .rr{t

')t'i't t''tLCtLa +iqctetet Et.te[ltt, tDet'l *t0a lgrctrd t,roe[lqrr,) .tr.rz/r.o/tor.r-rL ?@.a*tLQryi'txxts {l sle Qqtet'tL $t+tt -t'iet i.rycs, .tt.oo7tt/tor.str rjz ar,,,te qq.e * -t'irt +tri. +tr
3Llt'tt "tLvt't?il)'tlttt urg lg slai. rterJls{l rre0qu) nt,t -tjq-tL Et.ttr'[ iuti-tt %.i.qectt'oe/tl/tots P{I uri-0 sidqi t}telq u{ ,r'isc(l }ute r}. }tL srt cr.rrl/tt/r ors,rtt'to/ot/r'o19, rtL.oe/ot/tot9, ctt. t.r/ot/tote, ctr.te/ot/tote, rtr.oe/oe/tot rl,
rtt' trl/os/?ol9, ctt'eo/os/tot9, at.oslovl?ot9 tt',,t.trrr[ utie q.l .qeur?.'id 

Ut.rdt.tclou.ltote-tl r)t +g ?g?,ttcr st.rr-[l rU.{l -t e'i.tr rerrqalErrt att.+ 6.{?. Qqr{e 13.
.+lqL urrerii-0 rg?,ttdi :-
(t) .tlttt ut"reLt i. t +i.t).te si.u'i.sr.dr.e0.-tr Uq g-u ucrq'[ .r.[ .rs.les{]" *.trt..+)e rys1A.e

t) ], tjut't/l'tl lttes.t'ti u*t'i. r,t'ir'lo-te ilnqi siqir{t r,trtrr.i srqiur-t'[ sEs lJ.t lgr+t) .rio.L.r
t]. u'trti uoq .tt'l]'tj r,tlQstr sj6-tt .tt$ert[ E'i6qer u3L?-u e,,trgii ,fl;;i ;i; ;;i.
+t'i+tt't/l'tt q-tl Qle {tQ{ +l}at'[d +r[q.[cuqr i.r.-0 a?3eLr[ ]t]ur'l "r[sr q.er? .tqr,.le0-ft
u1[t sral il ui.'l +{I.ne siJrti B.X.i.ter:/o.l r,trt)d erute sLe O. aqi ft"rn*i u1oOqlqsFt uaStctctl gs't *t[c)et ui g'iJ-t'i E tctr.rL r,tr',,tr,'l [iste g{I +err+rt '.rpttrdl u,*ooi
st'tqet6 't-ttd g3t dt. teloclzooc-tr r)v .igr stet eiqt uai. q-ft eler {rt-t/ .1i.fl;
aittLQ'r Er'l urQe &. +tat gs't utQ sl{sa g'iJ*ti sie +tr{let trrtgl gt.u-rj s'l{re siJ-ri
E'tr'[l \?X?BL r,t'0e i.r"er/oc rtl ctt.Lc/os/rott -ti gs*t rt{e-r} de{r r,l. t,or"i tr.q
u(-ctt. ?@qL? +tggrfl .isutlu'i (er6+fl.r) +trtt,r.trtr,j +tssrfl srl.tgr-ft Eqn_(t -[ r-i.t.tr6uii
utlQ't t'turttdt'ft c4ctt{tt1t3 ulqla.i gt st'l i-0 r..ttr,i .te'lqaer?.-[l tirtgs st.tt-1 cts urr{i
ttlc,ttrt.tt-{l Xe.t tr"{l -tjdt+t 6q erQet. ur dq.}r lQ.rai sjqr Ua[ ro.ekuirye{l ujurqdt-tl
r.{I-tg Q..+rsr er{e 0. *-{l -tirt i. svss rr,

,"i

1

E,tcl,tE _[ sidqi
{.un4

il.t].te S'i. ?,t'i. sL. ui. cft . tr uc*q'[
t [q Lor L 6 qgeot 

r d E r.te[lq r l.i.^ii tr .tt+ {l r,) .,,in . c}r r Lrr.ti. z,g-ft.t1 Sd.e, ttt.g'lotr.t, +n"tcttt-oy.
zrqro]t {geu6Irrqnd[
t0.r;sLtuLct?, clu.ctcrct riflt, trtgg?, u\gLqle_ot .

ry.tc*{l*t l.teir{d
rJ.+talqe s'i.ui.sr.u'i..dI., t *dr'. u'i.ur,.tJ[ uri", ttsftq, r{,elr.
lqA*r

(t)

(t)

(e)



i.urtdtd+t/ .tsufl -ilq/ uett tl ]tt i sbl1s.
(l) .tlttL utz'eLt zLqLQ{ .igc'trd tiryc,rLt.fLri tgulct sicfl t} ], urti *isutl-tL gtL uc,ti t914"'

,tsu[ltL gct-zo uoqi t] *-il .tLfl rg si.ct t]. sLCrtL e'iisLriti g-tL ttc,ti uLi" r'ijtl +lrytLt1

+{l.tLe aL"te sie t}. uretr trrl,-t titrctLd.tgrc'tLdg -tL*t tq"-[l q..{l-tt ottA g,tLi aLrte

sr.qLtl uLQ.ct, atL.trtl 5qL i{L uc,tLut'i-ft us'lui i,qdl +tL sL,{.tLe'l el{e t} i-tl tLlg.tl,isutl-tL

e'i?,tL?.i.l *r.sutltL ttL,rqLu-fi icr.t-eo U%Gr ulltctr-tl tU. €,Lct-tl gUqt.tt s'iisrlir,i +tdct t,
.tdril .isuiltL u'luLotig r,tl{le Elr{e t{I. .tLaqt t lrtegcl ui+tL.tJl-tL sU.tLctL eiiert'i st.tLut

{eLQ-eL -t u16 i-,+Ler e+.ria""tr Er..rL-ft si6 a.tL ur..t qcil -te{l cterL r)6.igt1e0Q-e -t s'i6 tuLQ.ry

la qlda rra'l s'i6 ii. uLttLi pt{e ctl{ EL,{I t'[tr qB[ le stctL ?.trtLa Ele & ui R..t.uto
i.ter/oc ti gsrt rg ri.ct drrl -u.{sr? eLdr'iJti {u.+[.t.xxo/t"u r,ti s'ld sid-t
+{1.r,). s ccr+lttt Jlur0u-t't grrt u{a tg rict t}.

.rlrtL ulryaLtrtl ai.rLAt .igc,tLtl trr.tLtdl l{rLla,j Utct d"t. t.o/oe/tot e{L t'iry eLrl

lsl dt\cr LguLctrtlzeLLQe I, rL€,u+.t lrtegd-u {rrLeL d.'L +tiuL.t/[-tL s&.tL.tt s'[terri qlget?rt

ui+tL.tdl .rLuft ltegol"L €.tct-rl siieLt'ii -ts'l si.u t-s.tl "t'Ldl flt Q.ust gle &. Q.tLet urqi.rr

tx hs'ld"'i.i,tstft-rL sj.tLal +rcrqj.n'l] +rcl.Ltr€,.rtl] sd fli. tL"te utr,3t[-3.t1 +tcrq'i-n

ue'ldt atL.t erQ.e r). adl iLdqet -t'iJl+t urrii qs]qrie -tr{I. utg "t'idl r.'[i Ftt*ti1 .tLet sq[

lit.tL,t u! |s{ 69 sL1 ,[fl.1 qieLdl A?.Lct 1t+tl1 r,t[-t'i I'tLCltt11 6c'tj st.{Lrti utQ. t}. uLrt,

g}.ttdl tX uetLag'i, .isu[I-tL St.+LUt-tL +tc,ttUti -t e'i.6 {attet e+.tL{fi Ul.tia-t Ut.t.tL-[l

sL,i.rLs'[ .,tiJl al. i.d] Q".tLer €,k"La.u ,+et utte ]ttt tg oLlda al t}.
,tsu[-rL €,lc1-tL gj.tL.tl g'itaLti ,isu(I-tL .te'l'.tartl .'ttsLqlilt t'li gr.[qLg'l gt.tl g'i6,

{su[-tL UuL-1L ttc,tLag'i-tL eES-lg.ti lqritt-tl SL.[qLe'L gtol e'i.tt-t[ Sttg'i .isuil-t^i" .ts'l.te

.ts'lqatr?. krl?r 5lcrl ,tr)-0 sL.i.rrs'l ltc-eL l@<Lt r{flql uD.t h.ttteLt Uaq t}. ilqr tu'ii
ItceL t@ULt rrrt?t EL?gLt,r[s -t'i./ln qB[ br%LcrcrLrtlutie t}. ar{l.isuftqt.te'l.te qt) qs'[qaeLl

-ft.rL.r 1] 1}. i-tl urri,i "tLa'l 1}. ilqry .isutl-LL sUqL.tL €,LC1-L eiitLtii ltqt Utt r,ic'l-ft cltt a,tt.{l

z.tl ilu'ir,i rt'i.r[ rs{ }1.rcr 3?.crl +rt?g lttes.r {q.L.tt tt) ots,ia ri"g t}. u.t}t, t}c<t q.s .td{l

t'i6qer qsLr-ft usrLr'l" ,tsuft-u sL.teLui-ft r'i.r.+rdu'i{ qLet{ sql R.tL,t stat-tL e'iiaL?i eiE^i

trLLsr gl r). aefi iu'i. uetg u'iuLqfl{r sr.t}ur-rL sitt,Lri t si6 qLget?rt Reuct{ it.ttqt s{I t''
-tg'l i,rl" tsctl {.tLer tr.tLitt Et'L uLte e'i6 {qLer-0 -t'itt le stctt ?guld rie 0.

(e) .tltu rttztLr ryq.drr j.rct'Lq{l,i zsr{e }, uj+tt.tJl-tt +tt?g sitt,Ltir,i sle a?.tq'i utttti.

cu.tt/ou/roos-t"L ilr i.teqt-e {Dt-a sle t} ui urt'i l.ta'iq+[t t'ittL.tJ[-ft ryr0-t ,+L

j.teq sltL{ slrt ?ug sl(. urr'i"i ,rder }rRgrtp{l -tqL ge-lt +touttti -t'iQ,er &. rrfl-t +Lrtr
'Q) lr.ruoool- uei"sli "rqr i tdt-u t' il .t"ro-tr 

"t"rr-ta{I ui ete tLg {lt-t ts-ttcttd

+i.q.tc*ud r,Lasftqr?,i r{I.{lct E'[J{L t.B.X.i.rot/ts eruer sle t}. * ste i"Lt€,t? s'ijql o.id
t). iluil,], .trurr .{q[u'i q.teLt'i.i. u.t.Le[li -tLr"6r.? s'iJ-ti *t-ttd grrt u'i.+L LsaL uL"[l rr[l-t
r+.tLQ,r Er1i. r3 e$ st'l -u'.,ia &. arLq'i h-u t'r-ft Qler i"rt-r/ *)ar1d qut, ctct?.-tL s'iiar?.i

uc,qi-[ ue'l h-u atrqi sr'l' i..uer tr.uir gle t} {.{AA sfq,u-t?.-u gsrt{l rrfl-t-ti t+.tLQ.ry

t,.cclaltczo lt.trql ut{et a+arQ.r.tl t,Ltai Xttt tr[I-t ]tjd[ +tL.tsctLutt" ctPtt.,tutc.r.[-tL

eQf-t +tggt-rt.t Ztld-tt "t}cti +tcutlt€, r,tLr{l Q.qtg1 gL.[qLs'[ Sldl i"qi 6c-Aut ei.tt ts.t[ tu.tj
rr,tctctBfi trtctc*lcr Et'l +sct u.re[ g'irL-tt rtta ,r)e ttrury-[l tdl or-tL.{l At {.trgL tr.tLQ.u sfl ut
*ls ste. &. * uLt urr'i r,tc,ftrt l.t
uw cqlt,,6. a,{I -tirr i.rYco 1r

'- -- ';.;::1

2



't.und[r,In/ runr{ .tlq/ uellrri ]u i. ss/r s
ilttterQ rr?34 rguuct :-
(t) +tt}tlcttuu. (t) {.t}.te g).u'i.eL.+ri.dl. ,)r{t/ il}aLl a{rarei r,iae[lqLt s'i6 At\a luurrr

sie'ts{I. qto iL.too/- l2rq qt ctL.to/or./r.or.o { t+'l"]dle sr lsAlt-tr{I "retL{ei} i
'ti*.tLe[1q-tL 4.fl-s, uj$r{l-t st (g-t'i u.i.esr"*]est*ess tlt tt) -tl .uu. ui..{t.
lieLls tq{Qctl-ft ryrft-t tid}.te s'i..u).ur.ui.e[. ugLr r,tlrrsrrr.rLutl +tLQe ec[I. aetg r,{lt
uiuL'tJlli ts.Q..rLeL e+dlQr -t.ccztlco, .tL.oe/o] lteco qrtr ql'le, sle ec[I. isutl-tl
iqlqi"r ui..lceztl erde i .r"ti gA-9, Uc*ttUt'[ gctl. nrt.t +ir'[cri ryAl *t'[aL ctr.r-tr Uo.,r'i
+i.teL?,i ?.l@-ttt r'tLrfl it'lttL,tJt qLileil {s a?rt r'issr ,.trtt tuL +.{Isrt'l qaL u6.rQ.et t}. sLeqt
isd 6qt sL,tLttt-tt ttzt ty uc,tttai t'141tJetr s.Lr ui t). -isutl{ sLr}ut{ uis'la .rt+ti.p+r
Ft'r[tLa flt qLJs r,ist6-z-a Eqr?r cr.rr. [*eeL roqrr.*{I ErrL?r s?crl{i. uLQ.e D. Uu,t gan[*t.t
[:t'+ltta .tslqa qee u'[s'la .t.[-q +Lutie &. u)+LL.t/l.r) EL.rBut Q..ter t+.uQrril utt'[e sl.e
qLlAs'l q'ia.ej EqrL crti.t.tal.rL<rfi rrtltl Q.qLSt ctotdle S?..{L-t) +tiUL,rfl-1 r,ittrfeL tart}tq\'i-tl
tr& letL 

cJ?rtrct s'i..ui.r,isa-[ ry'i.L.ud urc't gigri ufq.sn sc) ui. t]. i lr,i eLer{L +r'[ur.tJt-rL
ua'rit u'[,t ?,j-a?.uL6or c,ucfiaLil ..14-{l 

.tr$eLrrl Q.ueL sle D. i-tl qirt i. sxce q]ctl &. i
'titt uLi. ]aeu aLldct 6urt'i ] tui +t'inr.rd[-tL a+.tl grqBur l'[i -tirtr{er uo.+'iv e.tr -tsl
u.ttai u'litL,tJtrtlt{l iL@-l.LU uLrfl tuL rflsLL'l qaL ud .rQ.eL & i.rr -t'i-r ,lu,t{a,i t\-trtrl,l
.tsltri (l,rlttrt st't t]. iu'i uri ui+tL.tdt +[.0e s'[J, sLds)J, gD.*t s'iJ, +)uaLr'l s'iJ.LL si.{t
'.+sc[l crrrL*r -.rLlq"s sr.[.rrs'la,ti.ri rg sttL url ]rL rj+1ldla srt lsAhL-r gle t}.(l) utltcllqt qtggltrt qr*0-t iqtgL uq{Lt uirt r,i-z?}r[6u-tr ctLc0ett BqE r.rdhraiq u)et hc)i
.tt$ U?.Lctt tts A&dt{l .tgulct qQ.et t} }, uefl.rr-fi +ftrr-u /|.{I-e, al+.{i-tst (U.t'i
n.i.est+er?+sss/q.t) -{l seee q'i.rft. tUeLi.s Ft-r"jctl-ft ryr[I-t t-tl 6qr uri.e lero
q'i.,0. u$?L qlqEt,t.ttufl lttescl u*ri{ sL.r?,ut u{r Xr.{I tu.g+dLQre{l a"qrer ufte t}.
.-rlqr r,ttft,L?. Eqt"?.1"ti/l .'itEt.r"L+n-[l ]L-rrtsct lq..Lct'[ UtUtl rcLtdl c]ttt.f tit.tt-t'[ ]rq.i Sie
t]. .tlttL u?"trtt?c{tutL s'i6 "d ".tD.tu'[ 

qtstttl -tirrt.tr-tt to.Q.qt$ t,+crQ.qftl qquLl r,tLQ.e {r{1.
u'i+tL.tJ[,tl il.t1 * E'i6 e'[a gss .t'iou.ri sir .r'i uarr u'[q'ir'LJI ura sr,[qLs'l st.{l z'16,.,i.
.tLQ.eLti. ,.,i+t.ct.ta U'[ut.tJ[-ft ?qtq{t rrd e+Lte{I Sr.tti,t ncr,+ UL{qL -t edl ] -r{1. Rr.trc*LLt!
elaefl.tL ltgt ilaq -t ertl. a{lrtctl {.tLoi.{ .igc'tLf r.Lrcrrtcft n'[+tL.tJl ,+Li"e{I tuL rs{lsrfl rr@-uu
uL',{l tgzL q.6.LQ.e t}. ir,t)..tlttt uts r'rL.{.tri. sig€,rt -tr{I. +grti. rrte[l.t j.tejq+[-i.r
c,tL.[ltLtia,) +{I.{lct s'iJ*r[ +t.[E.i.qs clts tma sr'l ris rn+'], ]r-rL6-gs*r i"urie il-{t hl*t
u,t'i. utrtt.trqL.,] "tfl e4[s.ri reLLdl -rL]r€,l?. U%?rd srds'id uta rL+t.+{l".?,1.i.trsrrx/ts-[l
t,tute sfl +Q.E.g.i.rt,sclts-tL ELt urQe ilc{ i4.r.?r e'i?trti-tl %-rlct nc*u q'[eL.{l .rrrLrr
+tc.q'i.il oti&qtl .l"ur.{l oc<L t@utl-tL ctL.st/oe/?olr-rl uisla t'LuiJ 3rtt-tL is{ qt-tL
.trt"L'r uc,riil q'ti srzr Ls'l au1 {cjar ilcr ?@lRr? u.ra g?.[ Q.qL$ t+ctr{r sfl uLQe d. *-r'i
+t{u iL.5,e1t,oo,oool- i.sr{I r{IsLle r}. -rLr€,r? Utrrrd erdsiJ-tL gsl€,r (t)
ol,ieuLr-root(e), (t) odelrl?-?ooq (s) Xrut si6r+eL l.ta u'iuifla{ r.u.sisgt-z
+ic'i.[I }t+tt -tiq uLqqr${l t+a lEdql €,rqa st.{l "d ql. iefi +t'[nr.t/l,-u +to.t'i -r si,r-i.ri.
.r[Q"tLti-[.tlttt urs i€,3?crr rysrra.e &. .rgrtl reLrQ.e r] ], .tsu[I-rL tirtLtsr (LEAFLET) -rL

sietq-?.(t) Stot risu(l q'[aL-[ ,tLlCr4[-tL +ti ucrtruti-tprgr-r'l ttltr.tr f*[-t "tflt.{I }rqrcrl
c'ttsrrt) trutdl +ti .rttpr-[ r*[-r-t'l hstcr St.rL S'[et-t(S) U%Gr risutl-[I ltteUrt-[l q'i".t
rytq.tefl +ti or.r+u sl.{l ucrt r'0s t1i. q'i..,t Ftgre stqi .terr cJ?Rrcr +tesL?'[ .isufluj
+tQh.trr-9.c, t -ft Seq-ee ut-.rQ. UeStt'[ +i*tL tqLlect ,iSu[l c[BtLrr r]. *-t'i .ts'[.te-r'i r,ildrr
URS1I iet-g€ r,t-.t{ +tt€tt?Bt +tcrtL*tl he'lct rftq 1}. ?tltt-rt Ucrtt-ti atL.t.tLrtl UtQe U%ct-[l
cttlt ?tdl risutl-l ulkt etlq &. ure{l tiur,r/l" ktrtt st.tBil?-tl qtrL? g?'[i uiil.rqfl{L fgdrrl

, %{t{ {rttst st.tL*t[utie t]. ur orlGtcr {q"ret eroLi.re{I r+r-u i.?.x ui rq 6q? +q\eqei

,l



./.
" !,;..

' i'E
'i.un{|,{+t/ asrr{ -t1q/ rre0q/ }r {ls.s-/t s

tu[.t.urt[ ur{e &. rgrti cJ%?.td +trsna{l-tr qR.ra *rr[s: +ea/ or/ 3r.U./ t/ xr.,sl.t'{;
ar.to/os/?ott ErtL?t tet. utua urlt et{et d }, +ti+tr.tJ[ rr)ar-[ hetsa-ti.tsltqe qq*rr
liELe n.rL-ft tqcta ucrL tnr.t.0 s'[.tre{l ltc<tr roqrlr{lu)t ur.{l sr,{qre'[rl sr.t*"q stq'i
-tel. qllqa-[I -rEe tg sie t]. ur +iri.r'[*tl Uq.r+rl, e4[g.ri, e,*tQo U?lcrl eatl ef
ts.{qr$ g+.trQ.r-0 il,€,?g -titr i.5ye3 .tgr sr+r ig?,ucr sle &.

qeut*-[ tgutd] u{ rg erQ.e U?tcuui cteu teg lgdp{t uudl stctl 4{-tu
dt?R[ tdlct ?ttrt t}.

.trt,qr+d QqreL $t+Lt -t'iq rti*.uefl.r-rL dt.{l-s, t+.rfl.q.st-[ eeeo qi.rtl. tUsL[r Jg

th-tQ.[-tl +ld].tcr. s'l.u'i".sL.u'i.aft.-[ "rr{l-t 6.rt Le5o q't.-tl. ugrL uLr+{l+{l qlqsr.ti.rLu[l

Reuog a'Lur.tdltr €.ru.cr-1.x +ro-.t'i.,.rnr +rqry rs{Isrl'[ to.euL{{l sle {qLeL-[ ]t+Lr. -riq t].

u'lur.tJ[-rL i.r{.-r-rL ri+l].{la srt isAhL-tsfl ryLU?. erq.e r} }, uiur.tdl{ toQrL-t q"cez qL

q{e i tui. gct-.rs acrLttti e.tl. +r*r.r {r'i.[ 3ru *ri.tLot1c1-1l 1oriL +i+lrr,i rtu-tLX uLr{l
tiuL ${lsrfl rgar +det &. .tsutiil cu.oe/os/q"c(o.1Lrir lo.ttar{re{l qrrft-r 

"tfla'L r}. tp{l
ur0-t "tt'l.actl artQ. ]aeL {e.ri ectl ]eeL iLr+Lq'i r*0-t-[I "tt'la'l. 

.rL) l,issi erq"e a"efl h.rrt ,
€,+dLa.g U?tctt tg sle -tsfl. ui3'lz .t.[-t t gi.tL-tL r,tlt{t?. ?.U ttrtt -t{I. u'i+tL.t/[-0 +ttttLtet uott*tl

"r*tl-t{ {.rLgr g?..rr erQ.et arr.r-ft nsat ?g si.e -r{I. .rg*tlgct rr0-rrrl rero q'i..tl. ugrL tialsrg
t't[trSLq S.1 Uc*qirit S1( r]..tlttr urzep) ] *rq'i.isu[-tr +ro.r'[ e'i.tL-ft igurld Sl.e 1}. i
ltt.tLrtrt -tittefl il.rrr-1 es uc.luti t{l-tL no-,ti-ft .tLdt } .tsuftrtl{l i*r{ +rc..+ue }dl fli *tfl .rU

i.rt-rL ]aer liur .isutlr,j Ssdrl ?.l@-u.U .igt st[-0 [*eer roqLti ryr$ E?'l ] ]rt? i-ft +.toeaL

{artq utrt-rLr. ctr+e{I gt.rLrtl ]tL{e -te{I. aesrr'l srqar-fi gcrq"-zt iaq cqcr+rlrLqi sltdtgz st'l
.re'[.tat,p. -[Irt.1-{I [*ee[ toqLr,,i -t'iJLu +tLtc{I i-t'i -isuftr,j 

U %crlG1 r,trte irtr qi-ft gi"1'ltL

qa i.art'nrrcft/ r,tLrJt{+r/ rLcftu/ .rsu?'l }+r i.se/ts, cu.rr./ou/l.ots e{l ltc<tL roqLtr{l
11estt'l .tsufi+ti-ft S{t'lrri *rlcr.rrrtl Ur{e urg e'rLrdl-r Ut{I Q"qrLeL ?,1"q-l.t? ,isutl.tl g'|6 fq".Lcr

url-tl s'[d-\ tdet -tefl. i'e[ uestfl.isutl-0 hesd uo.+i-[ e'l.cu{'rtlieft si.tL tsdI Retscrql]aer
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C/SCA/17812/2017                                                                                                                                              ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO.  17812 of 2017
With 

R/SPECIAL CIVIL APPLICATION NO. 17620 of 2018
=============================================

OHM ENTERPRISE
Versus

STATE OF GUJARAT
=============================================
Appearance in Special Civil Application No.17812/2017:
MR SN SHELAT, SR. ADVOCATE with MR MRUGEN K PUROHIT(1224) for the 
PETITIONER(s) No. 1
MR   RAKESH   PATEL,   ASSTT.   GOVERNMENT   PLEADER/PP(99)   for   the 
RESPONDENT(s) No. 1
MR AMIT V THAKKAR(3073) for the RESPONDENT(s) No. 3
MR APURVA R KAPADIA(5012) for the RESPONDENT(s) No. 4
MR MAKBUL I MANSURI(2694) for the RESPONDENT(s) No. 6
MR VIMAL A PUROHIT(5049) for the RESPONDENT(s) No. 5
MR. MRUGESH A BAROT(6709) for the RESPONDENT(s) No. 5
NOTICE SERVED BY DS(5) for the RESPONDENT(s) No. 1,2
Appearance in Special Civil Application No.17620/2017
MR AMIT V THAKKAR(3073) for the PETITIONER
MR   RAKESH   PATEL,   ASSTT.   GOVERNMENT   PLEADER/PP(99)   for   the 
RESPONDENT(s) No. 1
MR SN SHELAT, SR. ADVOCATE with MR MRUGEN K PUROHIT(1224) for the 
RESPONDENT(s) No. 3
MR APURVA R KAPADIA(5012) for the RESPONDENT(s) No. 4
MR VIMAL A PUROHIT(5049) for the RESPONDENT(s) No. 5
MR. MRUGESH A BAROT(6709) for the RESPONDENT(s) No. 5
MR MAKBUL I MANSURI(2694) for the RESPONDENT(s) No. 6
=============================================

CORAM: HONOURABLE MR.JUSTICE A.J.DESAI
 

Date : 17/12/2018
 

COMMON ORAL ORDER

[1.0] RULE. Learned AGP waives service of notice of Rule on behalf 

of   the   respondent   –   State   of   Gujarat.   Mr.   Apurva   R.   Kapadia, 

learned advocate waives service of notice of Rule on behalf of the 

respondent   No.4,   Mr.   Vimal   Purohit,   learned   advocate   waives 

service of notice of Rule on behalf of the respondent No.5 and Mr. 

Makbul   I.  Mansuri,   learned advocate waives service  of  notice  of 
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C/SCA/17812/2017                                                                                                                                              ORDER

Rule on behalf of the respondent No.6. With the consent of learned 

advocates appearing for respective parties, present petition is taken 

up for final hearing today.

[2.0] By way of present petition under Articles  14, 19(1)(g),  21 

and 226 of the Constitution of India, the petitioner of Special Civil 

Application No.17812/2017, who has purchased the property from 

the petitioner Society of Special Civil Application No.17620/2018, 

have  challenged  the  order  dated 06.06.2017 passed by   the  City 

Mamlatdar, Sabarmati, Ahmedabad in RTS Case No.63 of 2016, by 

which   the   Mamlatdar   has   refused   to   mutate   the   name   of   the 

petitioner – purchaser in the revenue record, however rejected the 

objections made by the private respondents who claimed that they 

are the members of the Society, which has sold the property of the 

Society including the lands of members of Society though different 

other Courts have granted the stay against selling the property. 

[3.0] Pursuant to the notice issued by this Court  in Special  Civil 

Application   No.17812/2017,   the   private   respondents   have 

appeared   through   learned   Advocates   Mr.   Amit   V.   Thakkar,   Mr. 

Apurva   R.   Kapadia,   Mr.   Vimal   A.   Purohit   and   Mr.   Makbul   I. 

Mansuri  and they have filed affidavit   in reply  opposing grant of 

reliefs.

[4.0] Mr. S.N. Shelat, learned Senior Counsel assisted by learned 

Advocate  Mr.  Mrugen  Purohit  would   submit   that   the   impugned 

order passed by the Mamlatdar has been directly challenged before 

this  Court   requesting   this  Court   to   exercise   its   inherent  powers 

under Article 226 of the Constitution of India since the same has 

been passed beyond his powers in the capacity as a Mamlatdar and 

particularly while dealing with the revenue proceedings. He would 
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submit that the Mamlatdar has traveled beyond the scope of the 

issue which was  brought  before  him.  He would submit   that   the 

property in question was purchased by Ohm Enterprise from the 

Society by a registered sale deed dated 28.10.2016. Accordingly, 

kachcha   entry   was   mutated   on   07.01.2016.   The   private 

respondents raised objection against the said entry on the ground 

that the property in question has been transferred by committing 

breach of provisions of Gujarat Cooperative Societies Act. He would 

submit that if the private respondents are raising objections being 

the   members   of   the   Society,   they   could   have   filed   appropriate 

proceedings   before   the   nominee   of   Registrar   of   Cooperative 

Societies as per section 96 of the Gujarat Cooperative Societies Act. 

The   Mamlatdar,   therefore,   could   not   have   decided   the   issue 

whether the property has been sold by the Society in favour of Ohm 

Enterprise and while selling the property had committed the breach 

of the Gujarat Cooperative Societies Act. He would submit that the 

authorities   under   the   provisions   of   the   Gujarat   Cooperative 

Societies  Act   could  have  or  may   take  appropriate   steps  but   the 

Mamlatdar is bound to mutate the name of the purchaser who had 

purchased the property of the Society by registered sale deed. He 

would submit that section 135D(a) of the Bombay Land Revenue 

Code,   1879   read   with   Section   96   of   the   Gujarat   Cooperative 

Societies Act makes it clear that the Mamlatdar has mutated the 

name   of   the   purchaser   of   a   property.   He   would   submit   that 

reference   made   in   the   order   with   regard   to   Rule   29(1)  of   the 

Gujarat  Cooperative  Societies  Rules,   1959  are  not   applicable   in 

present case. As far as rights of members of a cooperative society is 

concerned, he has relied on the decision of the Hon’ble Supreme 

Court in the case of  Daman Singh and Ors. vs. State of Punjab 

and Ors. reported in (1985) 2 SCC 670 and would submit that the 

objector   should   have   filed   appropriate   proceedings   before   the 
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appropriate Court. As far as mutating the entry with regard to the 

sale transaction is concerned, he has relied upon several decisions 

of this Court and would submit that entries be mutated.   

[5.0] On   the   other   hand,   learned   advocate   Mr.   Vimal   Purohit 

appearing for one of the respondents has vehemently opposed the 

petitions and would submit that the society was originally granted 

permission   for   construction   of   houses   for   weaker   section   and 

particularly members of Scheduled Castes. There were initially 76 

members, however having found the intention of the office bearers 

of the Society doubtful, filed a civil suit before the City Civil Court 

way back in the year 1988. During the hearing of application under 

Order 39 of the Code of Civil Procedure, 1908 (hereinafter referred 

to as “CPC”), a statement was made on behalf of the Society that 

they shall not sell or transfer the property in question and therefore 

application  was  disposed  of  accordingly.  Certain  other  members 

had filed suit before Board of Nominees under the provisions of 

Gujarat Cooperative Societies Act.  Meanwhile, though statements 

were   made,   the   petitioners   of   Special   Civil   Application 

No.17620/2018, entered into Agreement to Sell  with one of  the 

respondents   in   the   year   2003.   However,   ultimately,   they   have 

settled  the matter.  Subsequently,  again apprehending transfer  of 

the property in question, the Special Civil Suit No.287/2007 was 

filed wherein the City Civil  Court  by an order dated 19.09.2009 

directed   the   office   bearers   of   the   Society   not   to   transfer   the 

property in question. However, the said order was challenged by 

way of filing Appeal From Order under Order 43 of the CPC which 

ultimately came to be withdrawn. Meanwhile the property is again 

sold by the office bearers of Society on 27.10.2016 and therefore, 

an  application  was   submitted  in  Special  Civil  Suit  No.287/2007 

under Order 6 Rule 17 of the CPC with a prayer to declare the sale 
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deed as null  and void which came to be allowed.  However,   the 

coordinate Bench of   this  Court  has remanded the case   for   fresh 

hearing. He would submit that the said transfer of the property is 

illegal   and   therefore,   the  Mamlatdar  has   rightly  dealt  with   this 

aspect in the impugned order. He would submit that by taking me 

through the report of District Registrar, which has been produced 

alongwith his reply,  that a fraud has been committed by forging 

documents of the members in which they have not signed. An FIR 

has also been filed against the office bearers for which investigation 

is   going   on.   He   would   submit   that   under   Section   135C   of   the 

Bombay   Land   Revenue   Code,   a   person   acquiring   the   right   by 

purchase has to inform the authority, however as submitted by the 

petitioner,   Ohm   Enterprise   has   not   acquired   any   right   and 

therefore, submission made by the petitioner cannot be considered. 

By relying upon provisions of  Rules 106 and 108 of  the Gujarat 

Land Revenue Rules, 1972. He would submit that if  there exists 

disputes,   entry   can   only   be   posted   and   cannot   be   certified   as 

requested by the petitioner. He, therefore, would submit that the 

petition be dismissed. He would further submit that under sub­Rule 

(5) of  Rule  108,  if   the petitioner  is  aggrieved with the order  of 

Mamlatdar,   it  ought   to have  filed appeal  before   the appropriate 

Forum   and   therefore   also,   it   is   submitted   that   the   petition   be 

dismissed. 

[6.0] Mr.   Amit   Thakkar,   learned   advocate   appearing   for   office 

bearers   of   the   Society   would   submit   that   as   far   as   the   FIR   is 

concerned, they have preferred an application under Section 482 of 

the Code of Criminal Procedure, 1973 and requested this Court to 

quash and set aside the proceedings. He would further submit that 

as far as appointment of Administrator is concerned, the said order 

has   been   challenged   before   the   Registrar   (Appeals).   He   would 
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submit   that  when   the  Administrator  had   called  upon   the  office 

bearers of the petitioner Society to hand over the books of account 

etc., the same was challenged before the Appellate Authority and 

the said order has been stayed. 

[7.0] I   have   heard   learned   advocates   appearing   for   respective 

parties   at   length.   Perused   the   impugned   order   passed   by   the 

Mamlatdar. It is true that ordinarily when an order is passed with 

regard   to   the   proceedings   initiated   under   the   Bombay   Land 

Revenue Code and particularly under certain Rules and a decision 

has been rendered, a person has to file appeal as provided under 

sub­Rule   (5)   of  Rule   108  of   the   Bombay   Land   Revenue   Rules. 

However,   the   observations   made   in   the   impugned   order   while 

passing   the   impugned  order,   I   am of   the  opinion   that   the  City 

Mamlatdar  has   traveled  beyond his   jurisdiction.  He   is  bound  to 

follow the procedure prescribed under the Bombay Land Revenue 

Code  and  Rules   and   if  he   finds   that   there   are   certain  disputes 

pending before   the Civil  Court,   then accordingly   the entries  are 

required to be mutated. In the impugned order he had dealt with 

the   proceedings   with   regard   to   the   report   of   the   Registrar   of 

Cooperative   Societies   and   refused   to   enter   the   name   of   the 

petitioner. 

[7.1] As  per  various  decisions  of   this  Court   in   the  case  of  Pagi 

Aataji Kacharaji vs. State of Gujarat and Anr. [2011(2) GLR 1449]; 

Gulabbhai Ravjibhai Patel vs. Badriprasad Vithalrao Bende and Ors. 

[2011(3)   GLR   2472];   Nathubhai   Merambhai   Darji   vs.   Special 

Secretary (Appeal)  [1996(3) GCD 69];  Jhavrbhai  Savjibhai  Patel 

Through   POA   holder   Ashok   J.   Patel   vs.   Kanchanben   Nathubhai 

Patel and Ors. [2005(3) GLH 657]; Gandabhai Dalpatbhai Patel vs. 

State   of   Gujarat   and   Ors.   [2005(2)   GLR   1370];   Balvantrai 
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Ambaram  Patel   vs.  State  of  Gujarat   [2014  JX   (Guj)  1092]  and 

Dudhiben Mulhibhai Patel and Anr. vs. State of Gujarat and Ors. 

[2016(2) GLR 1786], Mamlatdar is bound to mutate the name of 

the purchaser if  the property is purchased by the registered sale 

deed, however as per Rule 106 read with Rule 108 of the Bombay 

Land Revenue Code, he could have only posted the entry in the 

name of the purchaser and should have mentioned that the entries 

would be subject to the outcome of the proceedings pending before 

various Courts. Subsequently, he has powers to certify the same. 

[7.2] Though he has referred to the proceedings of the Civil Court 

pending between the parties,  he has not dealt with the same in 

accordance  with   the  provisions   of  Rules  106  and  108.   I   am  in 

agreement with the decision rendered by the coordinate Bench in 

the   case   of   Dudhiben   Mulhibhai   Patel   and   Anr.   (Supra),   and 

particularly the observations made in para 7 of the said decision. 

However, keeping in mind the provisions of Bombay Land Revenue 

Code   and   Rules,   I   am   of   the   opinion   that   the   matter   requires 

consideration. 

[8.0] In view of the above discussion, present petitions are allowed. 

Impugned judgment and order dated 06.06.2017 passed by the City 

Mamlatdar,   Sabarmati,   Ahmedabad   in   RTS  Case   No.63/2016   is 

hereby quashed and set aside. The City Mamlatdar shall post the 

entry   with   regard   to   the   sale   transaction   dated   27.10.2016, 

however   shall   specifically   state   that   these   entries   have   been 

mutated   subject   to   final   outcome   of   Regular   Civil   Suit 

No.3991/1998   pending   before   the   learned   City   Civil   Court, 

Ahmedabad;   subject   to   Special   Civil   Suit   No.287/2007   pending 

before   the   learned   Additional   Senior   Civil   Judge,   Mirzapur, 

Ahmedabad (Rural) as well as Appeal No.27/2017 pending before 
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C/SCA/17812/2017                                                                                                                                              ORDER

the  learned Additional  Registrar  (Appeal),  Cooperative  Societies. 

Unless the matter is finalized, the revenue authorities shall not alter 

or modify the entries mutated with regard to the land in question. 

It is hereby made clear that till the matter is finalized, the entries 

shall  not be certified. It   is hereby clarified that the claims about 

their rights made by respective parties are not examined by this 

Court.  The   lower  Courts   shall  deal  with   the  case   independently 

without   being   influenced   by   the   orders   passed   in   the   revenue 

proceedings. Rule is made absolute to the aforesaid extent. Direct 

service is permitted. 

(A.J. DESAI, J.) 

Ajay
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 
DISTRICT: AHMEDABAD 

 
LETTERS PATENT APPEAL NO. 423 OF 2019 

 
IN 
 

SPECIAL CIVIL APPLICATION NO.17812 OF 2017 
 
 
Ohm Enterprise             

…. Appellant 
Versus 
 
State of Gujarat & Ors.          

…. Respondents 
 

INDEX 
 

Sr. 
No. 

Annexur
e 

Particulars Page 
Nos. 

1. - Synopsis/List of Events 
 

 

2. - Memo of Appeal 
 

 

3. A A copy of judgment and order 
dated 17th December, 2018 
passed in Special Civil 
Application No.17812 of 2017. 

 

4. B A complete set of petition along 
with annexures. 

 

 
 



  

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 
DISTRICT: AHMEDABAD 

 
LETTERS PATENT APPEAL NO. 423 OF 2019 

IN 
SPECIAL CIVIL APPLICATION NO.17812 OF 2017 

 
LIST OF EVENTS 

 
To challenge 
 The appellant seeks to challenge the judgment 

and order dated 17th December, 2018 passed 

by learned Single Judge of this Hon’ble Court 

to the extent of directing learned Mamlatdar 

not to certify the revenue entry in favour of the 

appellant. 

 
27.10.2016 
 The Petitioners Partnership Firm by registered 

sale deed dated 27th October, 2016 has 

purchased the land admeasuring about 3773 

Sq. Meter of Final Plot No.161 in Town 

Planning Scheme No.3 of Ranip from one 

Satkeval Co-operative Housing Society 

Limited. Jaybhim Developers and All Members 

of the society were also confirming party to the 

said registered sale deed.   

 
  Pursuant to the regd. sale deed, 

(Kachchha) Pencil Entry No.6493 was mutated 

in the revenue record.  

 
  Non-members and third parties objectors 

have illegally lodge objection before the City 

Mamlatdar against the aforesaid Entry of Regd. 



  

sale deed without having any right in law and 

authority and therefore, the learned 

Mamlatdar has registered Takrari/RTS Case 

No.63 of 2016.  

  
23.12.2016 / 27.12.2016 
 Notice of the aforesaid RTS Case No.63 of 2016 

was issued and the first date was fixed on 23rd 

December, 2016 and thereafter, immediately 

on 27th December, 2016 the present petitioner 

in detail filed its written submissions. 

 
20.01.2017 
 On 20th January, 2017 the seller Satkeval Co-

op. Housing Society through its Chairman and 

Secretary has also submitted notarized 

affidavit-cum-declaration before the learned 

City Mamlatdar Sabarmati requesting him to 

certify Entry No.6493 of the Regd. sale deed in 

favour of the Purchaser petitioner firm. 

 
17.02.2017 / 30.03.2017 
 Even the written submissions/further 

statement was also filed on 17th February, 

2017 & 30th March, 2017 before the learned 

City Mamlatdar’s proceedings various 

government circulars issued under the Co-

operative Societies Act, etc. have also been 

produced.  

  
  The petitioner was required to approach 

this Hon’ble Court for appropriate request to 

direct learned City Mamlatdar Sabarmati for 



  

expeditious disposal of RTS Case No.63 of 

2016 and alternative prayer is also made 

challenging the said proceedings.  

 
01.05.2017 
 The said Special Civil Application No.8870 of 

2017 was disposed of by this Hon’ble Court 

whereby learned City Mamlatdar was directed 

to decide the revenue proceedings 

immediately.  

 
06.06.2017 
 After the aforesaid order passed by this 

Hon’ble Court, learned Mamlatdar, by 

impugned judgment, has decided RTS Case 

No.63 of 2016 by which Entry No.6493 of the 

Regd. sale deed was cancelled having also held 

that the objections submitted by the objectors 

are also not sustainable. 

 
Therefore, the appellant preferred petition 

being Special Civil Application No.17812 of 

2017 before the learned Single Judge of this 

Hon’ble Court. 

 
17.12.2018 

Learned Single Judge has been pleased to 

partially allow the petition. 

  
Hence, the present Appeal 



 

  

 

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 
DISTRICT: AHMEDABAD 

 
LETTERS PATENT APPEAL NO. 423 OF 2019 

 
IN 
 

SPECIAL CIVIL APPLICATION NO.17812 OF 2017 
 
 
APPEAL UNDER CLAUSE 15 OF 
THE LETTERS PATENT 
 

Ohm Enterprise  
(A Partnership Firm) 
Through its Partner 
Dipak Jagdishchandra Patel 
Male, aged about 51 years 
Residing at: 4, “Monsoon” Bungalow, 
Patel Society, Opp. K.P.Bhavan, 
Off. C.G. Road, Ahmedabad      

…. Appellant  
(Ori. Petitioner) 

Versus 
 
1) State of Gujarat 

Notice to be served through 
The Revenue Secretary,  
Sachivalaya, Gandhinagar, Gujarat 
 

2) City Mamlatdar, Sabarmati 
Having office at: Collector Compound, 
Subhash Bridge, Ahmedabad 
 

3) Satkeval Co-op. Hsg. Soc. Ltd. 
 Through its Chairman/Secretary 
 Mahendrabhai Chaturbhai Dataniya, 
 Male, adult 
 Residing at – G/24/279, Shivam Apartment,  

Nr. Vyas Vadi, Nava Vadaj, Ahmedabad 
 



 

  

 

4) Jaybhim Developers 
 (A Partnership Firm) 
 Through its Partner’s 
 Chandrakant Kalidas Prajapati 
 (A Managing Partner of Jaybhim Developers) 

Male, adult 
Residing at – 12, Pruthvi Apartment, 
Nr. Priya Theatre, Saijpur Bogha, 
Naroda, Ahmedabad                   
AND 

 Ajay Baldevbhai Patel 
 (A Partner of Jaybhim Developers) 

Male, Aged-32 Years, 
Residing at – E/14/163, Vishram Park, 
Opp. Bhavsar Hostel, Nava Vadaj, Ahmedabad 
 

5) Amrut Sharadchandra Bhagat 
Male, adult 
Residing at - W/8, Sujata Flats, 
Shahibaug, Ahmedabad 
 

6)  Champaben Chandubhai Rajpardhi 
Female, adult 
Residing at – Kidipada ni pole, 
Shahpur, Ahmedabad   

…. Respondents 
(Ori. Respondents)  

 

TO: 

THE HON’BLE CHIEF JUSTICE AND 

OTHER HON’BLE JUDGES OF HIGH 

COURT OF GUJARAT AT AHMEDABAD 

 

THE HUMBLE APPEAL OF THE 

APPELLANT ABOVE NAMED:- 

 
MOST RESPECTFULLY SHEWETH THAT: 
 



 

  

 

1. Being aggrieved by and dissatisfied with the 

judgment and order dated 17th December, 2018 

passed by learned Single Judge of this Hon’ble 

Court in the captioned petition to the extent of 

declining or not directing the learned 

Mamlatdar to certify the revenue entry in 

favour of the appellant, the appellant-original 

petitioner begs to challenge the same on the 

following main amongst other grounds which 

may be urged at the time of hearing of the 

present Appeal. 

GROUNDS 

(A) That the judgment and order passed by the 

learned Single Judge to the extent of 

directing the learned Mamlatdar not to 

certify the entry in favour of the present 

appellant-original petitioner is contrary to 

law therefore, the same is required to be 

modified to that extent. 

(B) That the learned Single Judge committed 

grave error in not ordering the learned 

Mamlatdar for certifying the entry in 



 

  

 

favour of the present appellant-original 

petitioner. 

(C) That the learned Single Judge having 

allowed the petition and setting aside the 

order of learned Mamlatdar and passing 

the order for mutating name of the present 

appellant in the revenue records ought not 

to have declined to order for certifying the 

said entry. 

(D) The learned Single Judge has failed to 

appreciate that once the effect of 

registered sale deed is given under Section 

135-C of the Bombay Land Revenue Code, 

then provision of Rule 108(5) of the 

Bombay Land Revenue Code had no 

applicability. 

(E) The learned Single Judge has failed to 

appreciate that it is the statutory duty of 

the authority to effect the entry of sale 

deed. Once the effect of the sale deed is 

ordered to be given, then authority 

concerned is required to certify the entry. 



 

  

 

(F) That the learned Single Judge has failed to 

appreciate that the learned city mamlatdar 

has to enter the name of the claimant- 

owner-right holder. The learned 

mamlatdar has no jurisdiction to disregard 

the legal effect of a registered document 

and he cannot be permitted to do so even 

indirectly. The authority cannot insist on 

observing the requirements of section  

135-D and on that basis decline to enter 

the name in the revenue records. 

(G) That the learned Single Judge has failed to 

appreciate that the question of following 

the procedure of Section 135-D of the 

BLRC would not arise when a transaction 

is by a registered deed. Such a transaction 

cannot be disputed by the Revenue 

authorities unless the competent court 

annuls the same. 

(H) That  the present petitioner has purchased 

the land in question by paying huge 

consideration and is not able to develop 

the property on such false and frivolous 



 

  

 

objections raised by the third party, who 

are not even members of the society and 

have no locus  more particularly their 

objection have been rejected by the 

learned Mamlatdar. 

(I) That the order to an extend restraining the 

mamlatdar from certifying entry of 

appellant in the revenue records is 

contrary to the Bombay Land Revenue 

Code as well as the law laid down by this 

Hon’ble Court in various judgments.  

(J) Even otherwise also, the impugned 

judgment and order dated 17th December, 

2018 passed by learned Single Judge in 

the captioned petition to the extent of 

directing the learned Mamlatdar not to 

certify the entry in favour of the appellant 

is, therefore, required to be modified by 

this Hon’ble Court in the interest of 

justice. 

2. The appellant craves leave to add, amend, alter 

and/or rescind the memo of this appeal as and 

when found necessary. 



 

  

 

3. The appellant has not filed any other 

application with regard to the subject matter of 

this appeal, either before this Hon’ble Court or 

any other Court of law in India, including the 

Hon’ble Supreme Court of India, except 

mentioned herein above. 

4. The appellant has no other alternative 

efficacious remedy but to approach this Hon’ble 

Court by way of present appeal. 

AND FOR THIS ACT OF KINDNESS THE 

APPELLANT AS IN DUTY BOUND SHALL FOR EVER 

PRAY. 

Place: Ahmedabad     
Date :    .01.2019                       (Mrugen Purohit) 

Advocate for the Appellant 



C/LPA/423/2019                                                                                                 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/LETTERS PATENT APPEAL NO.  423 of 2019

In R/SPECIAL CIVIL APPLICATION NO. 17812 of 2017

With 
CIVIL APPLICATION (FOR STAY)  NO. 1 of 2019

 In R/LETTERS PATENT APPEAL NO. 423 of 2019
==========================================================

OHM ENTERPRISE
Versus

STATE OF GUJARAT
==========================================================
Appearance:
MR MRUGEN K PUROHIT(1224) for the PETITIONER(s) No. 1
MS NISHA THAKORE, AGP FOR the RESPONDENT STATE.
MR VIMAL A PUROHIT(5049) for the RESPONDENT(s) No. 5
MR. MRUGESH A BAROT(6709) for the RESPONDENT(s) No. 5
==========================================================

CORAM: HONOURABLE THE ACTING CHIEF JUSTICE ANANT S. DAVE
and
HONOURABLE MR.JUSTICE BIREN VAISHNAV

 
Date : 19/02/2019

 
ORAL ORDER

  (PER : HONOURABLE THE ACTING CHIEF JUSTICE ANANT S. DAVE)

Admit.   Notice   of   admission   of   appeal   returnable   on 

20.8.2019. 

  Mamalatdar   is   directed   to   certify   the   entry,   subject   to 

outcome of the petition. 

(ANANT S. DAVE, ACJ) 

(BIREN VAISHNAV, J) 
RAGHUNATH R NAIR
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Email My Case Status

LETTERS PATENT APPEAL - No. 423 of 2019
In R/SCA/17812/2017

[CAVEAT/5809/2018 FOUND]

Status : PENDING ( Filing(Stamp) Number : LPA/1458/2019 ) CNR No : GJHC240031272019

Last Listing
Date: 21/04/2020

Coram • HONOURABLE MR. JUSTICE R.M.CHHAYA and
HONOURABLE MR. JUSTICE R.P.DHOLARIA

S.NO.Petitioner Name Advocate On Record
1 OHM ENTERPRISE MR MRUGEN K PUROHIT(1224) for: Appellant(s)  1

S.NO.Respondent Name Advocate On Record
1 STATE OF GUJARAT GOVERNMENT PLEADER(1) for :Respondent(s)  1 , 2

MR AMIT V THAKKAR(3073) for :Respondent(s)  3
MR APURVA R KAPADIA(5012) for :Respondent(s)  4
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2 CITY MAMLATDAR, SABARMATI
3 SATKEVAL CO-OP. HSG. SOC. LTD.,
4 JAYBHIM DEVELOPERS,
5 AMRUT SHARADCHANDRA BHAGAT
6 CHAMPABEN CHANDUBHAI RAJPARDHI
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Bench Category : - District : AHMEDABAD
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Purpose of Listing : 182-FOR FINAL HEARING
Classification • 1086-LPA - NON-SERVICE-LAND LAWS - BOMBAY LAND REVENUE CODE, 1879 - MISCELLANEOUS MATTERS

Act • LETTERS PATENT, 1865

NO DATA FOR OFFICE OBJECTIONS

Office Objections

Court Proceedings
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No.
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Date CourtCode

Board
Sr. No. Stage Action Coram

1 19/02/2019 1 - 182-FOR FINAL HEARING 3-FIXED RULE /
ADMIT
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DAVE
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DAVE

◦ HONOURABLE MR. JUSTICE BIREN
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5 03/12/2019 1 - 182-FOR FINAL HEARING 1-NEXT DATE ◦ HONOURABLE THE CHIEF JUSTICE MR.
JUSTICE VIKRAM NATH

◦ HONOURABLE MR. JUSTICE ASHUTOSH
J. SHASTRI

6 23/01/2020 1 - 182-FOR FINAL HEARING 1-NEXT DATE ◦ HONOURABLE THE CHIEF JUSTICE MR.
JUSTICE VIKRAM NATH

◦ HONOURABLE MR. JUSTICE ASHUTOSH
J. SHASTRI

7 12/03/2020 1 - 182-FOR FINAL HEARING 1-NEXT DATE ◦ HONOURABLE THE CHIEF JUSTICE MR.
JUSTICE VIKRAM NATH

◦ HONOURABLE MR. JUSTICE ASHUTOSH
J. SHASTRI

S.
No. Case Details Judge Name Order Date CAV Judgement Questions Transferred Download

1 LPA/450/2019 ◦ HONOURABLE MR. JUSTICE ANANT S.
DAVE

◦ HONOURABLE MR. JUSTICE BIREN
VAISHNAV

06/02/2019 N ORDER - Y Download

Available Orders
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2 LPA/423/2019 ◦ HONOURABLE MR. JUSTICE ANANT S.
DAVE

◦ HONOURABLE MR. JUSTICE BIREN
VAISHNAV

19/02/2019 N ORDER - Y Download

NO DATA FOR CONNECTED MATTERS

Connected Matters

NO DATA FOR APPLICATION / APPEAL MATTERS

Application / Appeal Matters

S. No. CaseDetail Status Name Disposal Date

1 CA/1/2019(FOR STAY) PENDING -

2 CA/2/2019(FOR JOINING PARTY) PENDING -

IA Details

S. No. Filing Date Document Name Advocate Name
Court Fee on
Document Document Details

1 17/01/2019 MEMO MR MRUGEN K PUROHIT(1224)
for PETITIONER(s) 

50 -OHM ENTERPRISE

2 17/01/2019 APPEARANCE NOTE MR MRUGEN K PUROHIT(1224)
for PETITIONER(s) 
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3 17/01/2019 CERTIFIED COPY MR MRUGEN K PUROHIT(1224)
for PETITIONER(s) 

5 -OHM ENTERPRISE
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COPY SERVED

MR VIMAL A PUROHIT(5049)
for RESPONDENT(s) 
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BHAGAT

5 10/05/2019 APPEARANCE NOTE GOVERNMENT PLEADER(1)
for RESPONDENT(s) 

0 -STATE OF GUJARAT

6 22/08/2019 VAKALATNAMA MR APURVA R KAPADIA(5012)
for RESPONDENT(s) 

5 -JAYBHIM DEVELOPERS,

7 23/08/2019 VAKALATNAMA MR AR GUPTA(1262)
for RESPONDENT(s) 

5 -CHAMPABEN CHANDUBHAI
RAJPARDHI

8 23/08/2019 VAKALATNAMA ADITYA A GUPTA(7875)
for RESPONDENT(s) 

0 -CHAMPABEN CHANDUBHAI
RAJPARDHI

9 23/08/2019 VAKALATNAMA MOHIT A GUPTA(8967)
for RESPONDENT(s) 
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Office Details
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No.

ApplicantName Case Detail ApplicationType Application
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UOLNumber Order
Date
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Date

Delivery
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Status Nature Of
Document
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PUROHIT
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ORDER
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S.No. Lower Court Case Detail Lower Court Name Judge Name Judgment Date
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Description 

Consideration Price (Rs.) 

First Party 

Second Party 

Stamp Duty Paid By 

Stamp Duty Amount(Rs.) 

AFFIDAVIT 

o· •~· 
(Zero) 

OHM ENTERPRISE PARTNER MANISH R PATEL 

Not Applicaole 
: ,_(,,. ... r"· 

OHM ENTERPRISE PARTNER MANISH R PATEL 

100 
'(One Hundred only) 
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Statutory Alert: " ""' ·--,:;.~< :~ f'- /'''- - · ~~:.....:~ 
1. The authenticity of this Stamr, certificate should be verified ~t 'www,shcilestamp,com' or using B•Stamp Mobile App of Stock Holding. 

Any discrepancy In the detai s on this Certificate and as available on the website/ Mobile App renders It invalid. 
2. The onus of checking the legitimacy ls on the users of the certificate. 
3. In case of any discrepancy please Inform the Competent Authority . 
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~ Warning ~ 

"The contents of this certificate can be verified and authenticated world-wide 
by any members of the public at w\Vw.shcilestamp.com or at any Authorised 
collection center address displayed at www.shcilestamp.com free of cost." 

"Any alteration to- this certificate renders it invalid. Use of an altered 
certificate without all the security features could constitute a criminal offence." 

"This document contains security features like coloured background with 
Lacey Geometric Flexible patterns and Subtle Logo images, Complex 
ornamental design borders, Anti - copy text, the appearance of micro printing, 
artificial watermarks and other Overt and Covert features." 
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~Lill ~l-U ~Qsslcle 8(a1.l( Qijl{ ~ae('\J.le'~ ilcil Clc-il ctall <HLJ(lf.l(~ l-1.(~:~ 

(ihL~~ ttec-t, G.Cl.~l.';iu-ct<:l~all, \:.Lil' : ~a§ , U\:.U: q\.ll( , (~. 'll.l , 8C{l~"l( lli~L~il, 

Rc-t86 l-1.elE<:l, Ulec-ul's~l, ~l-1.€.l<:llf,allQij JJ"l((lci. ~(l Qij2,U~il ~l-1.et ~l ~Qsslcle 

8~ ~L\.{l ~l-1.m 1:.Lilatl lliJLc"Y_cl8 l9l~ 8 ... , 

~l-U Qijl{ ~ae('\J.le'~ ilcil~ l-lll-1.C-lctcl( (~lvl(l-1.<ll) r,.l(l ~l-1.l~ ilcila{l 

cl.~l~l oU\:.L (at.S'lf~3) all-l-t~( 8(ci.l ctl.OS.OS .(O9.Jall ~81-l lclsW JJ"l((lci. 

ele'&~l-li S.C.A.No.17812 / 2017 W>lC-l 8~C-l e<ll; ol~ ~c( SCAl-1.l ete'&~all Rl:JtC-l 

"l("l( ·r;.m ctt.11.12.2018 att ~°I( "~~&e ~" ail~ "l(~ua.c-1. ila51:Jt sma1.t RBtc-t ot.Lq 

ct it(ct ~81-l 8~ S.C.A.No.17812 / 2017 8~ (s~'-U~S 8~ £1.UC-l ectl. 

olll-1., ~C( S.C.A.No.17812 / 2017 l-1.l alll-1.€.l ( JJ"l((Jci. ete'Bl~ r,.l(l 

GC-C1.1Jl<:lll-ll ot.Lclc{L ctl-1.ll-l \laSlJL 8lli $le'a1.C-l l's~'-U~S ~e' Jt2l.C{l ~; -~ otl-U otl-1.m 

\:.Lilatl WJlf. Gtl( "l(~llcfi~ l9l~. 

8~ RBLC{ ctl~lJ{ 

CS No.3991 / 1998 
23-08-2019 

Before City Civil Court (Ahmedabad) 

RCS 287 I 2007 
2 

Before Additional Sr. Civil Judge (Mirzapur) 
01-04-2019 

3 Appeal No.27 / 2017 
10-04-2019 

Before Additional Registrar (Appeal), Co-Op. 

otll-1., Gtl( "l(~llclC-l ctl-lll-1. alt 8llia1.l oll1ll~ RBLC-l ~e' Jt2l.C-tl ~; $le'a1.C-l 

~8l-U ~JUG otltt ~(l QijW~il ~l-let (,~ 8~C-l ~; ct Gtl(lci. otl"l( ~"I( otl ~Qsslcle 

~LV. $~ill (~ l9l~. 

<:l~l-li ~iu ~(l QijW~il~ ottill <:ll:.Lma!l vtl~\:.L~ ~t"l{l~ l9l~ 8, <Hlcl'l:ill-1.i 

u{l~ ale' ot~ 8llil-ll tt~l atll-1.U( Bl~ Qijl-1. ~ae('\J.le'~ ilcil lclsW ale' ~81-l 

$(l-l.l<:l~ ct~ ~oj~(Cll 8l~f~( ul\:.Ll2l.C-tl l9l~. 

For, OHM ENTERPRISE 

- p~ 

(l-1.R'tt ~R ttec-1.) 

80L~MNLV Afirrtt~M60 
S!POrt~ Mii 
--'2L 

r,, 11 APR 2022 
MlNAL A. Tl·IAKO~ 

NOTAllY 
QQYT OF iblq 1;1 


	ENCUMBRANCE CERTIFICATE OHM ENTERPRISE OMKAR ENCLAVE DATED-15-Dec-2022
	IMG_0001

