i M. R. BHATT & ASSOCIATES B Y

JEEhAN0506 Shivallk Comirdte Park,

Advocates  nNear Shivinjani Crass Road,
B, Indian Oil Petrol Pump,
Samlfie Hoad, Alrmesdabad-

RBef. no. ' Date =

ENCUMBRANCE CERTIFICATE

To,

Ohm Enterprise

4" Floar, Klassic Avenu,

Nr. Toran Dinning Hall, Opp. Sales India,
Ashram Road, Ahmedabad.

In respect of Non Agricultural land bearing Final Plot Ne. 161 adm 3773 sq.mts
bearing old 5. Nos.361+362+366/11 adm 3831 sq.mts in T.P Scheme No.3 of
mouje Ranip, Taluka Sabarmati, Sub District Ahmedsbad-2 (Vadaj) snd
District Ahmedabad belonging to M/s Ohm Enterprise through its partners.

Pursuant to the instructions received we have caused necessary search before the office of sub
registrar of assurance at Ahmedabad (search receipt no.20872 di.23.09.202]1 & No.25047
dt.14.12.22 are enclosed herewith) which forms part of the opinion

The aforesuid report is in reference of Revenue Records/City Survey ie. Property card
submitted and search of the Sub Registry records relevant for the purpose to study the
devolution of title and to ascertain any charge or encumbrance and does not contain entire
revenue or Sub Repistry records, It is to be noted that the search of complete registration
records is not available and also it is to be noted that enly Computerized Search is given by 5.
R. O. Office and manual search of books of Index-Il is not allowed. Also as per the
computerized search provided by the office of 8. R. O. states that they do not give any
assurance ot hinding for the search provided

The undersigned confirm that the owner as staled above is lawful owner of the property as
giated above as per the indexes and records and photocopies of the above said documents

Baroaia 1 Drelhi o
411, Comer Poinl, B: ©. Dt Raoad, D14, Gutmohar Pari, Mew Delhl « 110 049
Alkagpri, Barnda. 1 Phome : [C1 23381039, 23183554, 23070154 (Fax|

Ph. = (O 2342696 IRy 26514022, TOB5471D (Fax




ek M. R. BHATT & ASSOCIATES o4, Wing &,

Shivallk Corporate Park,

Agvocates  Near Shivanjani Cross Road,
M. indian O Petrof Pump,

Satellite Road, Abmedabad-15,

Ref. po, : Diate =

checked at random by the undersigned subject 1o the documents as asked below. The property
is free from all encumbrances and the title to the said property is clear and marketable on the
verification of the documents. revenue records and 8. R. O, records.
That “M/s Ohm Enterprise” a regisiered partnership firm as a promoter of project “Omkar
Enclave™, will construct'develop on the part of the land bearing Final Plot No.161 adm.3773
sq.mits bearing old S.Nos, 361+3624366/11 adm.3831 sg.mis in T.P Scheme No.3 of mouje
Ranip.
A Mongage di.01.12.22 registered ar serial no.25372 is executed by Ohm Enterprise through
its authorized Partners in favour of Tata Capital Housing Finance Ltd for a Loan of Rs33
Crores,
I'he said property is clear and marketable subject to;
a) Subject to Project funding of Tata Capital Housing Finance Lid.
b) Subject to the outcome of pending litigation being First Appeal no.4522/19 before the
High Court of Gujarat.
¢} Subject to the outcome of pending litigation being LPA no.423/19 before the High
Courl of Gujarat filed by Ohm Enterprise,

Maulik R. Bhatt

(Enroliment Mo, G/6571994)
Partner of M. R. Bhatt & Associates
Advocates,

Baroda Dielhi =

a1, Centar Poing. B, C Dum Road, O-14, Gulmohar Park, Sew Dalhi - 110 044
Alkapur, Baroda, Phooe : (01 21387039, 23383554, 2HI70154 (Fax)
Ph, ¢ (00 2347696 (R 26514022, 26854710 [Fax)

B=X



iaring i M. R. BHATT & ASS0CIATES i

Shivalik Comparate Park

400630506
ﬂmﬂc ﬂTE‘E Mear Shivranjani Crosy Road
B, Inedian G301 Petrod Pumgs,
Satellie Road . Almmedaba-15
gl no, Diate

| here by solemnly, declare that, | have experienced of more than twenty years in land related
matters, in which land title search report, issuing of “No encumbrance™ certificate on the land
including rights, title, interest or name of any party in or over land, and my experience is 27
vears in land related matters in accordance to GUJT RERA rules,

The contents of above are true and correct and nothing material has been concealed by me

there from.
¢
-2
Date:; 15" December, 2022
Place:: Ahmedabad Maulik
Partner of M.E. Bhatt & Associates
Advocates
Enroliment No. G/69/ 1994,
Baroda : Dl
411, Cenier Ponl, B © Dult Boad, -4, Guimahar Pask, Mew Delhi - 110 D4%
Adkapuri, Banoda, 3 Phone ¢ (C) 23381039, 23383554, 23070154 [Fax)

Ph. = 100 2342696 R 265140212, 26854710 (Fax}



<

B/, Inclian Ol Petrol Pump,
Satellite Road, Ahmedabad-15.
Ref. no. : Date :
ENCUMBRANCE CERTIFICATE
Ta.
Ohm Enterprise

4™ Floor. Klassic Avenue,
Nr. Toran Dinning Hall, Opp. Sales India,
Ashram Road, Ahmedabad.

In respect of Non Agricultural land bearing Final Plot No.16] adm.3773 sq.mis
bearing old §.Nos.3614362+366/11 adm.3831 sq.mts in T.P Scheme No.3 of
mouje Ranip, Taluka Sabarmati, Sub District Ahmedabad-2 (Vadaj) and
District Ahmedabad belonging to M/s Ohm Enterprise through its partners.

== o e EEEE T

Pursuant.to the instructions received we have caused necessary search before the office of sub
registrar of assurance at Ahmedabad (search receipt ne.20872 dt.23.09.2021 is enclosed
herewith) which forms part of the opinion.

The aforesaid repont is in reference of Revenue Records/City Survey ie. Property card
submitied and search of the Sub Registry records relevant for the purpose to study the
devolution of title and to ascertain any charge or encumbrance and does not contain entire
revenue or Sub Registry records. It is to be noted that the search of complete registration
records is not available and also it is to be noted that only Computerized Search is given by S.
R. 0. Office and manual search of books of Index-II is not allowed. Also as per the
computerized search provided by the office of 5. R, O. states that they do not give any
assurance or binding for the search provided

Baroda : Delhi :
4, ct:_ntur Point, R. C. Dun Road, 1 D-14, Gulmohar Park, New Delhi - 110 049
Alkapuri, Barofa. Phene : {C) 23381039, 23383554, 23070154 (Fax)

Ph. : (O} 234269 (R 26514022, 26854710 (Fax)



#ne

0506 M. R. BHATT & ASSOCIATES 304, Wings,

Shivalik
AQVOCOIES  hear Shiveaniam Crons R
B/h. Indian Oil Petral Pump,
Satellite Road, Ahmedabad-15.

Diate ;

gef. NO- -

The undersigned confirm that the owner as stated above is lawful owner of the property as
stated above as per the indexes and records and photocopies of the above said documents
checked at random by the undersigned subject to the documents as asked below. The property
s free from all encumbrances and the title to the said property is clear and marketable on the
verification of the documents, revenue records and 3. R. Q. records.

That “M/s Ohm Enterprise” a registered partnership firm as a promoter of project “Ombar
Enclave”, will construct/develop on the pan of the land bearing Final Plot No. 161 adm.3773

sq.mits bearing old 4. MNos.361+362+366/1 1 adm.3831 sq.mts in T.P Scheme No.3 of mouje
Ranip.

The said property is clear and marketable subject 10}
a) Subject to the outcome of pending litigation being First Appeal no.4522/19 before the
High Court of Gujarat.
b) Subject to the putcome of pending litigation being LPA no.423/19 pefore the High
Court of Gujarat filed by Ohm Enterprise.

Dated this 29" September. 2021.

maulik B, Bhau
(Enrollment No. G/69/1994)
Partner of M. R. Bhatt & Associates

Advocates.
Baroda : Delhi :
411, Center Point, R. C. Dutt Road, D-14, Gulmohar Park, Mew Delhi - 110 049

-

alkapuri, Baroda. Phone : (C) 23361039, 23383554, 23070154 {Fax)
Pho: 1O0 2342696 iRy 26514022, 26854710 (Fam
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CEi3001/1008 1750 JUDCMENT

'Eimuun . |o4.08.1998

negistered 04.08.1998

D_emded on :|23.08.2019
Duration : Yrs Mis Dys

Exhibit : | 203

IN THE CITY CIVIL COURT, AT AHMEDABAD

CIVIL SUIT ND.3981 OF 1998
Plaintiffs: . 0
1 A nhai ;&n‘ﬁ

vaghﬂ Eaﬁﬁd&'ﬂﬁ S Lia
GundichEuk, Ahmedabad -
nuataaras pes order below Exhibit-145

4 Sunandaben Chandrakart Dataniya
Shahpur, Behind Nagonuad Mosgue
RMear Matag Temple, Ahmadabad-1

VERSUS

Defendanis:

1 Heirs of deceased Mansukhbhai Bhagilal Dataniya
111 Bhapavathen Widow of Mansukhbha Daanya
/2  Rakeshkbhat Mansukhbhai Dataniva
/3 Sunilbhai Mansukhbhai Dataniya




£5/3991/1998 2/50 JUDGMENT

/4 Jayeshbhai Mansukhbhai Dataniya

Defendant Mos. 1/1 10 1/4 Reside at
2, Near Damodarbhan Laxminarayan,
Old vada), Ahmedabad.

2 Mahendraihai Chaturbhai Dataniva
G-24-279, Shivam Apartment,
Mew vada), Ahmedabad-13.

3 Chhanabhai Sampatihai Dataniya
Behind Nagorivad Mosgue,
Opp. Nagorivad Police Siation,
Vaghariwas, Shahpur, Ahmedabad-1.

4 Shri 5, Satvara
Editor. Gracie-l,
Sahakari Mandah (City ) (Housing).
B-Wing, 4" F'-]gpt I-r{msm E:I'uwan
Paldi, .ﬂ:hrrEdﬂhatl

S Partntcs-al EH‘H &le‘l’prﬂe
5/1 - patelDigak Jagadish
512 Patel nurpat;-a'*'-'
53 Patel S—Eﬂ'hl Dipak”’

Defertants Ngs:5iL 95 Reside at

Morsain. Bun l:l'ws
4, Paal Socie

Opp. K PPBhNaR e 45
Off C. G, Road, Ahmedabat

5/4  PatelChetan Jagadishchantira
B/, Raves Park,
Near Dev City.
R. C. Technical Road,
Ghatlodiya, Ahmedabad.

55 Patel Manishbhal Rameshchandra
15, Kalakun] Scciety,
Near Milkhanth Mahadev,
Ranna Park, Ghatlodiya,
Abmedabad.

56 Patel Mukeshkumar Chandulal

459, Parabadi Was,
Mew Vada), Ahmedatxd.




C£12091419498 ABD JUDSMENT

57

5/

59

S0

Patel Bipinchandra Chandulal
Kalakun] Society,

Mear Nilkanth Mahadey,
Ranna Park, Ghatlodiya,
Ahmedabad.

Patel Dipal Bipinchandra
&, Kalakun] Society.
Mear Milkanth Mahadaw,
Hanna Park, Ghatlodiya,
Ahmedabad,

FPatel Prakashbhai Amrutbhai
BI2/60, Swee Park Society,
Mear Gopal Baug SoCiety,
FEEJ'IHE‘..P‘E[FH Ghsﬂiuqu&.
.ﬁ.r'mé

% T

Ao Nﬂ{&npur&.
Nﬂmdqbﬂd .h«ii 7 :1; .

5/11 (Patel Shall Aji

80, M i S

-*H.A'f. I Hoad, |

54'11

5/13

a3/14

5/15

Ahm-dabmi
ﬁﬂm %ande:arﬁhm
E'I'E'k'un} r'lj' {5 ¥ i g

"'dﬂar Wilkan Mahadw

Ranna Park, Ghﬂum’ IV

Ahmadabad

Patel Jigriesh F.anul:haj

19, Kalakunj Society,

Near Nilkanth Mahacey,
Rarra Park, Ghatiodiya,
Ahmegabad

Patel Vijaybhai Atmaramihat
AJ26 Ishvarkrupa Society,
Sola Road, Ahmedabad,

Patel Tusharbha Shakarabhai
4. Aashapun Scciety,

Jodhpur Gam, Satellite,
Ahmedabad.
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& Administrative Partners of Jay Bhim Developers

6/1

612

Chandrakant Kalidas Prajapati
Bi1Z, Pruthvi apartment,

Mear Priya Cinema,

Sanjpur — Bagha, Maroda,
Ahmedabad.

Ajay Baldevbhal Patel
E/144163, vishram Park,

Opp. Bhavsar Hostel,

New Vada|, Ahmedabad.

JUDGMENT

7 Memhers aof Sat Keval Co-aoperative Housing Society Limited

7l

72

'HS

Fid -

(L]

iis)

7Y

718

Gitaben Punjalal Dartani
1327, Qut side Kidipada Pol,
Shahypdr, m?n%:ramﬁ

FLShpE InE a
IDE,!'_JJ %@n ¢
E;EH B Exchange
w‘”ﬁ* ““"““ﬂ ;

ST o

; learVy

H Ahmﬂﬁd il 1,,

swwifummarw{m
1327, Out side Hﬂlp&ﬂ_ﬁ, Fol.

Shahpur, Ahwedabat
Manishinhal Chhanalal Dataniya

142471, Nagan Vad, Near Vyassvadi,

Mew Vadaj, Ahmedabad,

Pratima Pareshbhai Acharya
G/24/218, Shivam Aparment,
hear Vyassvadi, New Varlay,
Ahmedabad.

Rinkuben Chhanabhai Dataniva
2161, Bukhara Pol, Bhowvado,
Shahpur, Ahmedabad.

Chhanalal Santapbhai Dataniya
1124/1. Magorivad,
Shahpar, Ahmodabad,
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¢ Mahendrabhai Chaturbhai Dataniya
G/24/279, Shivam Apartment,
Mear Vyassvadi, New Vadaj,
Ahmedabad,

7110 Shashikant Maganhhai Parmar
7. Sachchidanand Society,
Mear Pumping Station,
teghamnagar, Ahmedabad.

711 Nageshkumar Fagnyakumar Vakode
G504, Kautilya Flat,
Opp. Jaltarang Saciety,
D-Cabin, Sabarmsl,
Ahmedabad.

7112 Shashikant Kapaiyaial Patel
DV, Vishva Vijay Flal

New Vats), Ahma:lnhad
?’f13 Sagmnﬂ mLFaﬁnﬂ.r

ananl:l Emeh’.
ping S
Meghﬂéﬁaga: bad.

7/14 Baldevbhai Tulsidas Parmar,
© 52, Jamanapur Gam,
. Faiuka —Mahesana/
Dtstnm umahe-_:ana

L= s | gy

Mr. AL P. Lawrence. teamed Advocate for the plaintitfs
Mr. V. D. Gajjar, leamed Advacate for the defendants.

JUDGMENT

1 The plaintiffs have initially filed the present suit against the
4 (Four) defendants for declaration to the effect that the
defendants hawve no right. title and interest in the suit
property. Pending the suit Plaintiffs have amended the
plamt and added other defendant no. 5o 7 a5 mentioned
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in the amended plaint.

2. The tbiief facts of the plaint of the plaintffs are that, a
regisiered sale deed dated 03.06.1980 came 1o e
executed hy the Sabarmati Harijan Ashram Trust in favour
of the Sat Keval Co-operative Housing Society Limited with
respect to the land bearing fina! plat No. 161 of TR.Scheme
No.3, ad-measuring 3773 sg. meters. of Maje Ranip of
City and District of Ahmedabad. It has heen further slated
thist the sald soeiety is registered vide registration Mo.7112
(GH) ang-it wﬂﬁrg;lﬂuami for the Dataniya community. 115
turther ﬁm?dmm lqugls:y_;:_g 76 10 80 members in the said
soglety and therewas Fl:: elegtion of the General Body of
[yl -sitict: 51:-:14,';I|!r:.-JE sl:mr -Iasl 40 years, It has been further
sated) that }hﬂ defef ) _j"-ln 1 1.3 have fot remained as
a _members. and I‘a.r vinue of the resolution dated
MUEJEHEI}EH h-ﬂjﬁ'ﬁﬁr‘led ang their Tﬂll-y' members
wWEIE m;mmared uﬁ " memh.t_-fs Howeaver, defendants
No.1 anul z havé eBHTiTUeH a8 a Chairman and Secretary
of the said.society-and they were trying fo transfer the iand
belongs . the sociehs Therefers the plantifl No.l
constrained 1o issie notice 16 thermn on daed 22 02,1998

3. it has been further stated that the defendants No. 110 3
have no right to create any kind of encumbrances on the
suit land. During the pendency of the suit, a sale deed
dated 27.10.2016 came to be executed in favour of the
defendants No.5, 51 ta 5{15 in collusion with the
defendant No.6, 6/, 6/2, 7. 71 to 7/14. It has heen further
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stated that, such sale deed is without consideration andg

whatever be the pawer of attorney annexed with such sale
deed also false and fabricated. the plainiiffs have vltimately
prayed to cancel the sale deed dated 27.10.2016 and the
power of attorney dated 29.10.2016 with the further prayer

af the permanent injunction for not to transfer or assign the
suit land.

4. The summons dully sened o the defendants Nol o 3
and they appeared before this coun through ther leamed
Advocate” and Tegisiered [he. contenuon of the  plaant
through mqa‘uep '-.:Eammant Vide Exhibit<l7. And after the
amendment QE‘ ll'lé"‘ﬁllami byahe plainifis, the defendants
'mi anrﬁ 3 hqm ajsa prar,&rmrﬂ the wriien statement

'_ at Exbibit-132

S, Aspmtha 'n?,fFS Exhhm?l?- the defendants No 1 10 3 have
TEI.IEEd the 'ﬂEDuBE.' “with- regard 10 the juisdicton of this
colr and have Siated . that the suit is-barred for the mis-
(cingler and, nonspinder af the! patiées, They have further
stated thai the said society 12 in existence since 1st June
1978 and whén-he Society was registered there were only
29 official members As per the record of the society. they
have further stated Ihatﬁ he ei—'c.i-ﬁi'te bearers have 1ssuetl
falze share centificates in favour of the plaintiffs without
following any due process of law as praovided under the
Gujarat Co-operative Societies Act. They have further
stated that, the plaintiffs are not the members of the
spciety and society has not received any amount from the
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plaintiffs, ua the share conwibution or qua the tand
contribution. It has been further stated that ,it is the society,
who ts the absolute owner of the land and General Body of
the society has all rights and authorilies to transaci the
business of the society ard therefore the plaintiffs have no
right to question the same by way of present suit.

As per WIS Exhibit-132, the defendanis No.2 and 3 have
stated that, whatever the stalement appears to have heen
made by ther thethen Learned Advocate might be with a
view to_considaring the. déferidants No.2 and 3 as the
party 1o tll‘fﬂl.-'ﬁr.;lrt [y ﬂlgr persanal capatity and not in the
nfhcmrmmm WREE hach isther stiim that, the office
béﬂri.'l‘& ﬂEq}é sweg a:g_.dui,r I:rmm:l 0 camy the acts as
ampmnrﬂﬁlmdar ’EE !E#m.aral Eud;n Retolution and in
wiew of| mcht&ms all H'ie I‘r‘IErmIJEIE arer alse {he necessary
party o theisit, Fan'im“i‘t hab besn further stated that, the
sOciaty.. mas not requnELl an'_-.r' prior - perndission from the
District Eegrs:raﬁm-rraﬁsa‘m-’ﬂle land and there is no any
such action iniiaed by the plaintiffs before the District
Registrar a:s proviged aunder the Gujarat Co-operative
Societies Act. It has been further stated that, whatever he
the transferred in favour of the purchasers is after following
the due process of law and no illegality is ever commiited
either by the society or by the defendants Nu.2 and 3.

After joining the defendants Ng.5. 5/1 to 5/15, 6, 6(1 to 6/2,
and 7. 7f1 10 7/14, they have filed their reply vide Exhilbi-
137, The defendants N6/ and &2 has adopted the
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WIEN Slatement ExIRi-137, G JEIGNERNS No. 71 10

7/14 have also adopted the written statement at Exhibit
No.137. The brief facts of the written statement Exhibit-137
the defendants stated that the suit is barred by the mis-
joinder and nen-joinder of the parties and suit is deserves
to be dismissed, because of the suppression of the
material facts by the plainiffs. It has been further stated
that, the plaintiffs have no cause 1o file the present suit and
this court has no jussdiction. 1t has been further stated
that, the defendants No;§, 51 10.5/15 have purchased the
said land_ bit-way’ of Baying totel’ agreed consideration 1
the sﬁ;i‘d Eﬂﬂlﬁﬁ ﬂﬂﬁ.ﬂiﬂi@n _”"E-‘ bona'fide purchasers with
valug withougRotice of this Sult It has been further stated
thak. fhe plﬁnuﬁs hﬁé},ﬂhneqcme present suil without
ha\mﬁta:anﬁ'auﬂﬂnnﬁﬁ-ﬁ%ﬂme.:ih-e sui-deserves to be
gismissed, : )

Consitlefinghé rval pleadings by the either parties, the
fullmurlngy_ Lr.-'.sueﬂ" Fwe Ml‘f frame by this coum vide
Exhiba-115¢

ISSUES
L. Whether the plaintll proves that, defendants No.l 1o
3 have no right. file and interest in the suit property
as they have resigned as members of Sat Keval Co-
cperative Housing Society?

2. Whether the plaintiff proves that, the acts carried out
by defendants Mo.1 to 3 on the suit property are not
legal and valid?

o
S o
r ok - - o .‘\'-
' i ik 5
il -'%-"-l x i - 'I' e
| r ‘%ﬁi Wy - I||
S e
1 1 g I-il--".u:"-_ 8 i lf'l
A __-‘ll\ A
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3. Whether the plaintiff praves (hat, the sale deed dated
27.10.2016 bearincj TETSH&HGH number 14423 is

illegal, null and void and nat binding to the plamiiffs?

4. Whether the defendants No.1 10 3 prove that they are
entitle tu create third party rights in respect of the suit

propery?

5. Whether this Court has jurisdiction to try the present
SUiY '

6. Whethor the plainiff i5 enttlied to reliels as prayed in
thissuR™

T. .'u:._'-.._ﬂﬁrnfdgr-af‘:i_i gecree ?

9 Hy'ﬂn:ﬁng%un the @gﬁﬁs&uesﬂr& as inder:-
1. In nogative. '
If negative. .o
Inegative,
bry aff'fmaﬂ‘ﬂ'ﬂu 5 T
in affirmative
. In pagatva.
. A= per inakerder.

- B A s D N e

10. Before entering inte discussion, | want to describe
evidence wich are groduced by bath the panies before this

court
PLAINTIFF'S ORAL EVIDENCE
| Documents o Exh. _
Dreposilion of plaintiff witness No.1 143
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PLAINTIFF'S D TARY EVIDENCE

| sr, Documents | Exh.
M:L

1 Copy of sale deed by which the Sar Keval 148

‘Co-operalive  Housing  Soociety  has

2 Cnp}f of the il_zf,-l_E)f_é.ileged members of the) 149
Sat Keval Co-operative Housing Sﬂciety|
iLimited. I

157

! 1759

10, m:mmmnmmuwmepmn 160
ot te , the defendant - Ng:2, as the

|EEEI:E‘tETjI';?J!' mtﬂg Kaval Cﬂ_npemtlm “

—_— . — e -

—al.

11 Postal a{:knowledgmem 151- 1

, 12 Copy of the Judgment of Hon'lbe High Cciuril 162
of Gujarat in Criminal Appeal MNo.585 nf
2002.

| 13 [Copy of the FIR against the defendaHISI 163
No.2, 3 and athers.

| 14 Cupy of the sale l:lE-Ed exacyted by thi EaI 164
Keval Co-operatve Housing En:nm&tj.r
I m‘med

L 15 Cupy Df the pcrwer uf atmrneyr executed b}f 165
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11,

12,

13.

14.

the defendants No.2 and 3. |

16 CDD}" of the order of the District Registrar af 166
the Co-operative Huusmg Society.

i "'|Cupy of the Ekranamu executed by the wife. 167 |

‘of the defendant No.2, ! j
18 Copy of the consent letter from the wife of 168 |
the defendant No.2, | .

| 19 Copy of the transfer "Form-A" W the Sai| 169 |
Keval Co-operatve Housing Sooety
| Lirmited.

© 20 Copy of the :pubih: notice Published in Ih-E:. 170 |
Newsﬁpm _________

21 E;rﬁ criminal complaint| 178 1
w 'ﬁﬂl@dﬂﬁﬁdﬂﬂ Nao.3 |

e m——, -

6l the order and Jutgment ofl 179 |
__'rrrmn filed by the

=75 F "‘E“""wi
{“E P x g

- & E - h‘l .|
M.dp@nlﬁﬁml Hﬂ%%seﬂ the evidence vide pursis
Egh!ﬁﬂ 1;-71~ W T

The pla.ilmi'ﬁ:' No £ has s:.i‘t:q'ymd 1hé piirsis Exhibit-145 and
has disclosed-that plaintlls. No.2 and 3 have died since
lang, ‘therefore. the suit gua the plaintfis No.2 and 3 be
shated. acoordingly, the stit of the plaintiffs No.2 and 2
siood abated,

The plaintiff No. 4 remained absent, therefore, the evidence
of the plaintiff No.4 is closed by the courl.

The defendant MNo.2 and 3 have produced following
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evigence,

DEFENDANT'S ORAL EVIDENCE
D-ur:uments ) Euh.

= S|

Deposition of the defendant No.2. | 175 |

DEFENDANT S DOCUMENTARY EVIDENCE

Sr. Documents |E:;i
| No.

1 |Original money-receipt issued by the - Satl 183

(g Cogpom Nt ocey Limied. |

O TOney ECEIp (esied, by the Sat| 164
J = R T T ‘Lin-um;[

the Sat 185
Limited,

5 ' monRy. fep IBELEI:I Wy the 5&1 187 |
| KBval Bo-operative b Seciely Limied. .

& Original mmygauﬂﬁi IEEJ.IEiI..hy the Sat 188
‘Keval Co-nperatye Housing Society Llrmted :
in favour of the ﬂe?am:lmt Na.3.

i) ——— —

7 |Oniginal money. seceipl issued by the Sat 189 |
Keval Co-operative Housing Society hmlted !
i_ (in favour of the ﬁﬂfﬁr'!:la_ﬂan e |

, é“'ﬂrtgmal money feceipl issued by the Sai| 190 |

Keval Co-pperalive Housing Society Limite |
in I_auuur of TJ'E deﬂendﬁnt Mo.3.

9 |Original money receipt issued by the Sat| 191 |
|Keval Co-operative Housing Society Umlted|
|I:n favour of the delendant No.3, ,
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15.

lg.

17

14

19

20.

21,

22

10 |Notarized copy of the Leaflet “U” of the Sar| 192
Kewal Co-operative  Housing Sockety| |

Limiled.

The defendant No.1 died during the pendency of the suit
and his legal heirs were brought on record and
subseguently defendants No.1/1, 1/2, and L4 and the

defendant No.4 has closed their evidence vide pursis
Exhibit-157.

The defendants No.2-apd 3 have. closed their evidence by
pursis, wma Eﬁ&hht 153"

The Qﬁbﬂa@p&ﬂni 5 to S/16 have closed their
mm hg;ﬁurgs Nide: Exhibit-184.

"‘1-|-'| _:;l:‘_:"'
Tha~ mfar-b‘anls Euﬁﬂ o, 6i2 | e closed  their
evitlEnce qmmsmﬁxmm-mﬁ

The «:Iegenn’am! I"-.In }’I‘L o TIT bave clased their evidence
Vi puttls ExiDI-196. |

The delendants No7/8 and 719 are the same parties, who
are arayed as defendants No2 and 3 respectively,
therefore, their clasing pursis is on record vide Exh. 193,

The defendants No L3, 710, 71, 743 and 7714
remained ahsent and therefore, their evidences closed by
this court and order passed below Exhibit-172.

Arguments on behalf of the plaintiffs:
Learned Advocate Lawrence for The plaintiff has
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23.

submitted written arguments which have been taken on
record.

Learned Advocate for the plaintiff has mostly repeated the
contents of the pleadings and the facis on record, i his
written arguments. Learned Advocate for the plantiff has
relicd on the deposition of the plaintiff No. 1 a1 Exhibit No.
143 and has submitied that, the list of members of the
sociely is produced at Exhibit No. 158. Leamed Advocate
for the plaintifl has akso rélied on Exhibit No. 159, 167, 168,
169 and hais-s:;mufmd hat the defendant No. 2 and 3
WETE, fiot Emlge-m pﬂﬂg{m the duties as the Chairman anc
Eee:etpn' ol the* ‘stciety, He has further submitted that,

ml;hﬂr un;"l"re a‘jl:ga'rﬁp’r: with the: Jay Bhim Developers

Ewrlﬁ-uul: én-_.r ol iy of the'society and nothing was
Fh"l:ll.lur:ia';'d Mﬂ’ﬂ If'lE.' fhstnl:l. Hegm!.mr It s furfher
submigted E[;EI.L e né{éndartts No. 2 and 3 are not
!1rl_:|n:bﬂ;5 af the EECIF'T}T since the yeer 1982 and no
permission fronfhe Bisiet Registrar is sought pnor 10 the
transfer ofvthe fand  Accordingly, it is the breach aof the
circular dated 2062011 issued by the Registrar, Co-
Operalive Societies, Gujarat State. It is submited that,
though the plaintiffs are the members of the Co-Operative
Sopciety, however their rights have been duped. It iS5
submitted that, adrsttedly the suit land belongs to the 5at

Keval Co-Operative Housing Society Limited. It is further
submitted that, this coun has the jurisdiction to try and
entertain the present suit and an applicaton under Qrder —
VIl, Rule — 10 of the CPC, which was submitted by the
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24

25.

defendant No. 2 vide Exhibit No,79 was rejected by this
court vide ir's arder dated 30.10.2015,

It is further submitied that, vide Exhibit o, 157, the plaintff
Mo. 1 has produced his Share Certificate and the
defandant Mo, 2 was ceased as tha mambar of the society.
The leamed Advocate lor the plainuff has also reled on the
contents of the written statement al Exhibit No. 17. He has
further submitted that, before execution of he sale oeed

dated 27.10.2016, no- general meeting appears to have

oeen cafl E;.i’uﬁe' s@:né[y I-ie hes further submitted that, it
s "E"-’PB‘E}M

Wﬁﬁ sale eonsideration was paid
Ql.tlm-l'l;led that. TJ'iE SI'IEHE Cemficaie
tlefan .ushmdrlg their-shara halding in

: :.’.". -'._. ﬁem therefore it is
not: reiiable &!hien iri'.-u has further submitted that, the

defendait %E had d}@m nalarized eopy of his share

camﬂnﬂ;;e and mere*ﬂm it is not admissible as the
TeTOH WO

evidencé .

He has mntwswhmﬂmm the defendants No. 5 to 7
have nol enter” the- witness box, therefore adverse
inference require to be drawn. as. provided under Section -
114 {G) of the Evidence Act. He has further submitted that,
because ng prayer is sought against the defendant MNo. 4,
wha s the District Regisrar, Co-Operative Saciety,
therefore the statutory notice as provided under Section —
80 of the CPC is not necessary. He has further submitted
that, because the suit is filed with the prayer to cancel the
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26

7.

28

sale deed and because of such declaration is sought for in
the plaint, the plaint is not barred under Section — 96 of the

Gujarat Co-Operative Societies Act.

He has further submitted that, though the defendant No. 5
has submitted in his writen statement that, they have
purchased the land. in bonafide manner and after following
due procedure, but no permission of the District Regisirar,
Co-Operative Societtes appears to have been sought for,
Learned Advocate far the plaintiff has relied on Exhibit-166
and has-submined that the observations of the District
Registrar, C'L'_:‘.I-Elq:!,er_gu_i_u'_e_ Societies are binding to this
CourlHe~has! flirher @iied on the provisions of the
Gujarat Coiperative Sagiklies Act.

Ledrhed Advocate for te plaibff has Submited written
arglifnents which have Been taken nn rebiofd

i
|.ea¥ﬁt:p Advocate _Fu:ur 1_11E_ paintil has-mostly repeaed the
contentsiof rhr-;' iﬂpadinusanri the facts on record, in his
written arfuments. Learned Advocate far the plaintiit has
relied mﬁhe dépc:sitiun of the plaintiff Mo, 1 at Exhitil No.
143 and has submitted that, the list of members of the
sociely is produced at Exhibit No. 158. Learned Advotate
for the plaintiff has alsa relied on Exhibit No. 159, 167, 168,
168 and has submitted that the defendant No. 2 and 3
were not entitte 10 perform the duties as the Chairman and
Secretary of the society. He has further submitted that.
whatever be the agreements with the Jay Bhim Developers
are without any resolution of the society and nothing was
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20

produced before the District Registrar. It is  further
submitted that, the defendanis No.2 and 3 are not
members of the society since the year 1962 and no
permission from the District Registrar is soughi prior 1o the
transfer of the land. Accordingly, it is the breach of the
circular dated 10.06.2011 issucd by the Registrar, Co-
Operative Societies, Gujarat Stale. It is submitted that,
though the plaintifis are the members of the Co-Operative
Society, however their rights have been duped. i is
submitted that, admittedly the suit land belongs to the Sat
Keval _Cdﬁt;!'ﬁgéﬁ_:aﬁi-re Housing Society Limited. It is further
5ub=|]1itted'ed}|?at. qam.murl: has the |urisdiction to ry and
entﬂl:lain"li‘le nm'&én[ siit and-an apphcation under Order —
Al e 4 {10 o i GG, whigh was submitied by the
detendant: ﬂu 2 mdMEgt.?me! No! 79 was rejected by this
contovide n‘s order :hqteﬁ 3040.2018. The plairtiffe have
reliiad*nn tffgtﬁ:lﬂr:rwlng Esmws
1. Mohffiedtingl Rasulbhai Thaiek V. Amifbhai Rahimbhay
Malelk - 2000 {4) GLR 3443

I

Harikrushitadias Chtiaganial Nanaial and lshwardas
Mohanlal Seva Sama| Trust Vs VinodChandra G
Vaghela and anr. - 2010 {2) GLR 1820

3. 5. Balasubramaniyam Vs. P. Janakaraju and Another -
ILR 2004 KAR. 2442

4. Akrititand con private limited Vs, Krishna Bhargav and
ath. - {2017} 13 Supreme Court Cases 212

The arguments on behalf of the plaintiff and the citations
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30.

31

L

TV W) ) SRR 0 A i

the findings of the Issues.

The gral arguments on behalf of the defendants.

The leyal heirs of the defendant No. 1 have rematned
absent even during the argument and have not bothered to
come before the court, so as to defend the suit. Therefore,
there is no oral or written argument on behalf of the
defendants No.1/1 to 1/4.

Learned Advocate forthe défendant No.2 and 3, Sha V. D.
Gajaghas a,rgu&ﬁ and Pias-relered theentire pleadings of
the panms aru:i an:ﬂmumumaw evidences, as well as the
oeal e-?iuenm adduted and produced by the respective
GE.HFES """' j

Mr-Gajjar nas argué_ﬂ.ma;. thie ‘plainufls have clamed the
rgltfa#-aslsajﬂght fot; I't lﬁ;a .pla.m: rn theair sa called capaciny
as: the members of the SatKeval Co. Gp, Housing Society
Limitet! dind whatever ba the relief daimed in Para - 11 {a)
of the plaint s Equa_the defendants No, 1 10 3 and such
refief is to Seek the-declaration. as ff the defendants No. 1
12 3 should not be the office bearers of the said society.
Mr.Gajjar has submitted that, in view of the wvanous
provisions of the Gujarat Co. Op. Societies Act, withouw
joining such society as the party defendart, no prayer
against any such office bearer inciuding the prayer 1o seek
the Jeclaration as soughtin Para - 11{a} of the plaint could
not be granted. Mr. Gayjar has referred various provisions
of the Gujarat Co. Op Societies Act in detail which are
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33.

34

discussed during the findings of the issues.

Mr. Gajjar has drawn my attention that, the plaintiffs are
also claiming their rights as the members of the said
society, however in view of the admission of the plaintiff
No. 1 during his cross examination as well as in the
dacumentary evidence, and when the plaintiffs No. 2 and 3
have heen abated and the plaintff No. 4 has chosen to
rernain absent, therefare, in view of the detailled evidence
on record, the suit deserves to be dismissed.

Mr. Gajjanhas vehemently drawn my atention to Exhibit
143 which 1§ the'iEpasition of the plaintitt No. 1 as the
mﬁtw thﬁﬁ‘ on-part of the plaintits. Mr. Gajjar has
further ﬁl.ihtl'ﬁ'nal:l r the admission of the plaintiff
NT 1 at Eihbq “&%ﬂ;ﬂ relevant gaint of time when
he ajtaged 1o became. mamber of the said society,
aﬂmgedly ‘.EIJCH withesssdras serving as the Government
Seant with the. Fostal,;Bepanment of the Cenial
Govemnment, Mr. Gajar has drawn my atiention o the
applicabile EE‘FI.I'II:E refes to the plartifl No. 1 al the relevant
time and it is clear that, as [hl} Govemment Servant al the
relevant point of time, i the plaintiff No. 1 had to acguire
any immovable property of the wvalue more than
Rs.10,000/- then he was require to disclose the same to
the Government by way of disclosing the source of his
such investment. Mr. Gajar has further argued Ihal,
however looking to Para — 1 of the cross examination, the
witness has admitted that he has nat aware that whether
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he has submitted such declaration to his department at the
relevant point ot time. Therefore it is submitied that, the
acquisition of any right or the property by the plaintiff No.
in the said society itself is doubtiul in view of the
mnandatory nature of the then applicable service rules to
the plainlff Mo. 1.

35, M, Gafjar has further drawn my atiention to the cross
exarmination of the plaintift No. 1 & Exhibit — 143 and has
made detailed. submiSsion with regard 1o the same which
have been, mﬂﬁbemd by i Itis submitted that, the
pla:mﬂ g~ .‘.Lhﬁ admrtted that, thie =aid society was 10
mﬁﬁupu e, hbt‘n'ie-s fnr ‘the community. peopie of the
-n&ealm: EE#I'I ol tha:__ Ciety %5 pravided under the then
plwajllng '}ﬂﬂ:ﬂ'l 'EEtllng AcL - M| Gajjar has
5upnmed that, 'as T}Ha l.End Emjng Act stood repealed in
thé year 1999, r.hgrém'é mErEaf[er il Was ol Necessary
for {h& g.a;-;ﬁ;dew 1o de.reiup the lang for the members of
the weag.gr setloff and Satiey was free 0 bansier the
land 0 &ﬂﬂﬂlrdm with -law  Mr _Bajjar has further
submitted that, &t the ralsant point of tme in view of the
prevailing prn;u'is'rans of the Urban Land Ceiling Act, it was

mandatory while seeking the peimission o submit the Tist
of the members of the said society 0 the competent
authority under the said Act. Mr. Gajjar has submitied that,
looking to Exhibit — 143, Para — 4, the plaintiff No. 1 has
admitted that, he has nat aware of the list of the members
of the said society and Mr. Gajjar has submitied that, the
plaintiffs have miserably failed to prima tacie prove that,
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whether the plaintifts were, ever be the listed members of
the said society ur nol, and therefore in absence of such
nroof, the suit deserves to be dismissed as the plaintiffs
have failed to prove their any right, title or interest in he
suit property.

Mr. Gajjar has further submitted that, whatever be the list
ol the members produced by the praintiff at Exhibn — 158 1s
not the authentic fist of the members of the said society, as
such document ooES Not bear any seal or signature on
behall of the, said Societyor -even it is not issueg as
certified ébm'by tha_‘ authornity under the Land
t:e;lhqgﬂm hmﬂl:fng 1ty stigh ddcument at Exhibit — 158,
it |5:-lh¢-. nwsﬂihe:k - q{.mc- fst of, the mambers which
mum nau;;;;aean fepared by seme third pary on plain
pager and” was ﬁ?nd%ad before the court of the
Mﬁwﬂﬂﬁﬂﬂvﬁﬁlﬁ-ﬁ@ mu it is :amameﬂ a5 the cerified

......

releya;nl.puin: offirne’ rt*mhpmﬂmed t:efure the said court
fram the oficial rustady and therglore simply because itis
the certified copil but when it does not onginally bears any
seal or signan:mé'ﬂim-er plthe office bearer of the society Or
the competent autharity, then basls upon =uch document
nothing can be presumed in tavour of the plaintiff,

Mr. Gajjar has drawn my attention to the Cross exaimination
of the plaintifi No. 1 at Exhibit- 143, wherein at Para — 7
such witness has admitted that, he has no money recoipt if

any paid to the said society o acquire the share holding.
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Such wilness has admitted that, he never remained
present in any meeting of the said society and he has also
admitted that, he has not recewed any agenda of the
meeting from the said society.

Mr. Gajjar has drawn my attention to Exhibit — 158 and has
argued that, such Ikt of members is nol the authenticate
copy either issued by the society or from the competent
autherity, therefore it 15 nat the reliable plece of evidence.
Mr. Gajjar has furthier drawn my attention to Exhibit - 160,
which is tha mm'ﬂfd‘m potice fesued by the plaintff No. 1

1o me'ﬂafwdgntﬂ Na2.in his capacity as the Secretary of
thy' sm_gsnﬁmq "-'E:ll:'.h rotice 1S dated 22'2.1998 and it is

the cése of e plairi e plint that the deferdant No.
1 pas fesighed as the memberof the stciety on dated

14,3.1982. . the p'\'ﬁ'_'_"l_ ot thE plainfifi- No. 1 is w be
neljewﬁ then it is yito Exiibit - 160. Mr, Gajjar has
véherieriily ‘argued that" te phairtift has suppressed so
mafty e TactEinthe HHE and has set the pleading
contrary tothe documentary evidence relied by the plaini
No. 1. Mr-Gajjal has difech e case faw with regard to the
same which is discussed-herain afer.

Mr Gajjar has sirongly placed reliance on Exhikit — 166,
which is the certified copy of the order passed by the
District Registrar. Co. Operative Societies (Housing),
Ahmedabad. Such order is dated 8th September, 2017 and
referring to Para — 26 of the said order. M. Gajar has
argued that. even in the year 2017. the defendant No. 2
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appears to be Secretary of the said society and the plaintiff
No. 1, been the party of the said proceeding has not
apposed such fact before the competent officer under the
Co. Operative Societies Act. My, Gajjar has further argued
that, even after the above stated order of the District
Registrar, Co. Qperative Societies, now the management
of the saciety is restored 10 the elected body of the society
and even by the appomted administrator, nothing is founad
adverse against the defendant No. 2 and 3. M1, Gajjar has
turther argued that, n the impugn sale deed, the official
membgrs of ghe: said society are the confirming parties to
the said sale teed and in-such creumstances the deed
execined by and of pehall of the society is legal and valid

ﬁaaar_ﬁas fl.rrli'fﬂr ﬂEUEd mﬂ{ the subject land was
admittadiy Aeguired and mm::d by the: said Sa1 Keval Co
Cperative il;i-nusnngt Seciety Limited |, Howewver, the said
societi. is it party 10 the proceeding and. therelore it is
fatal 1o the case'ol the ;i-l:i"ri'ﬂi'l':l".

Mr. Gajjar has fulther argued that, the plaintiff has no locus
to prefer this suit, as the planiff faited w produce any
cvogenl and reliable evidence on record. so as o prima
facie prove that, the piaintiﬁs had ever any nght. title ar
interest in the suit land. Mr. Gajjar has further argued that.
even for the sake of argument, if the share holding of the
plaintff No. 1 is presume, even then in absence of the said
scciety as the party in the present plaint, the plaintitts have

no independent right to prefer this suit.
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Mr. Gajjar has placed reliance on the wvarious statutory
provisions and the citations which are discussed herein
under therefore the same are not repeated here.

Mr. Gagar has further submitted that, even it 5 not the
case of the plaintiffs that, they raised any dispute before
anmy appropriate forum under the Gujarat Co-Operative
Societies Act, 50 as to make the complaint that, the society
has transferred the suit land without receiwing any
mnmdmﬂl}uﬁ He has sutrtitted that, none of the plainiifis
have dﬂﬂﬁhﬂ any fesalution or any act of the body of
he EP':.‘ED" ﬂ-l"ﬂ: ﬁ‘fﬁ Fﬂilvll'lﬂffﬁ have mede vague
submasic ' in mm suit-He has futher submitted that,
none-of T.? Sal K?.ra.i Saciety has any right
in the lanrfé‘r the I because' the sbciery was formed
as. the Tenﬁ:rﬂl:l i}mﬂﬁﬁﬂﬂwywﬂhg Society, He has
ﬁl.rl:l‘r;uim::l ﬂ;ﬂ even the Districs ‘Regisuar has found in hes
order. lm.t. the glaintit. Mg, 1 bad resigned-as the member
of the society and same is the Audit Rapon as observed by
the Disitici Regigtrar in his order. He has submitted that,
the detendants Mo, 5 and 5/ to 515 have acouired the
suit land as the bonafide purchaser with value and by
paying total agreed consitderation.

Mr. Gayjar has relied on Section — 37 and 73 of the Gujarat
Co-Operative Societies Act and has submitted that, the
Co-Operative Society under the said Act has the legal and
indegendent entity, therefare the society is entitle to any
how transfer or to deal with it's immovabde properties after
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the appropriale resolution in the general body and in any
Ccase looking to such stalulory provision it does not require
any permission from the District Registrar. He has
submittea that, the persons wha were authorized by the
General Body of the society have executed the sale deed
on behaif of the society, therefore there is no illegality in
execution of the sale deed by the society. He has further
submitted that, looking (¢ Page — 47, Para — 5 of the Qrder
of the District Registrar at Exhibit No. 166, it is crystal clear
that, the L'I'IsHu:'? Regisirar has alsc made it clear Ihat. the
iransferOf U"te Uit land 100k place after the due resolution
of the Gerlgral E'.-l:s;q.é af theSociety and with the authority to
ExXeCing Eu-:h ?ﬁle deett-by the defendart Mo. 2 and 3, He
has. 1]..II'|.hE'H sutm% mat the, mempenship of cerain
mhembers lfih:ludlng;flh":ﬁlﬂinﬁﬂé? stood eancellad either
heeause uf i m:eir rgsignaticm or lhe stabtory default
ceamnitied Fg them':;.ﬁﬁ.-;uth decisions are not challenged
oy Ay of the pfan*mr lr'IE!rE'fl'.'!FE the plaintiffs have no right
to claim Hrymmg as prag,re& in mp_- LET ]

Mr. Gagjarhas relled on the fallowing ratio.

{A) Margaret Almeida Vs Bombay Catholic Co-Operative
Housing Society Limited - AIR 2012 SC 1398,

(B) Maria Margarida Sequeira Fernandes and others Vs,
Erasma Jack De Sequeira (Dead) Through LRs. —
{20121 5 SCC 370,

Learned Advocate for the Defendant Mo, 4 has chosen to
remain absent and therefore there is no argument on
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behalf of the Defendants No. 1/1 to 1/4 and the defendant
No.d. MrA J Was, Learned Advocate for the defendants
No. 5, 5/1 1o 5/15, Learned Advocate Mr. R, T. Songara for
the defendants No. 6, 6/1 and /2, Leamed Advocate Mr.
M. V. Shah for the defendants Mo. 7, 7/1 to 7/7. 7/12 and
/14 have adopted the arguments advanced by Learned
Advocate Mr. Gajar for the defendants No. 2 and 3. Rest
of the parties or their Learned Advocates have chosen to
remain absent.

My finding opithe above.issues are as under;

Iﬁw
IsSue Nos. A0 3 are interconiected and therefore for the
saké of thﬁ ccrnum’l]yl:mﬁ' and awpid the rapatition of lacts

and evicenees, | disclssthe same wogeer,

As‘per the grl:,'unl r:ﬂantﬁls have specifically stated that,
Sar (Keval ' Co-operdtive Huusmg Society Limited s
registered  eo- r;:p:i-n':itr';:-t-:-“T ﬁu'usmg society under the
provisions b the GuUjaral Co-operative Societies Act, and i
Is in exisience since the year ar 1980, The plaintffs have
sialed Ihal sociery was regesterad with the 76 o 80
members and since last 10 years prior to the filing of the
plaint no elected body in existence. Further the plaintiff
stated that, the original defendants No.1 ¢ 3 against whom
initially the plaint was preferred have remained members
of the society and they became the office bearers n
forcetul manner, therefore. the plainiff No.1 issued legal

notice on dated 22.02.1998. The plaintiff has further stated
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that, the defendants No.1 to 3 were trying to transfer the
suit property, therefore, the cause of filing the suit has
arsen for the piaintiffs.

The defendants No.1 to 3 have filed their wiitten staterment
initially at Exhibit-17 and after the amendment of the plaint,
the defendanis MNo.2 and 3 have filed aoditional written
staternent vide Exhibit-132. The defendants No.2 and 3
have specifically pleaded m para- 5 of Exhibit-17 thas,
looking to the decurnents produced by the plaintiff, it is
very clearthat, the delendants No.1 1o 3 have been joined
party @s defendarnts inthe daint, in (heir official capacity as
office hﬁmm nl‘ﬁ?ﬂt sdid sockety. Looking o the Exhibit-
132 the d:gendanta ua,z r.md 3 have further stated thal
whatever ta,H their E‘fﬁtﬂnems iy Exhibit17 have been
misread by Wit plairiits “and the ‘defendants No.2 and 3
have bnemtm.lhr Hﬂa:Ei:l-rﬂ"lal as they were not jpined as a
party d;}l.endﬂ.nrs ||1|tlnl'l3.r i their persenal capacity,
therelnra\. whaté'ver«ffh'é Sak fransaction took place is by
the society afier transaction al the appropnate resglution
under the Co-operative; Societies Act, as agreed by the
general meeting of the saig society. The defendants have
further raised the plea in Exhibit-132 with respect o the
bar of section- 80 of the Code of Civil Procedure, because
the defendant No.4 is the Gowernment Servant and
subsequently jgined as a pardy defendant in his official
capacity. Further the defendants No.2 and 3 have
specifically raised a plea that. said suciety is not a party as
defendant, and therefore, nothing can he determined




CEASILII90E 291%9 JUDGRMENT

51.

against it.

Considering the Exhibit-157 which is a copy of the share
cerfificate issued in favour of the plaintff No.1 which
reflects that. the plamtiff had holding 5 {five) shares each of
Rs.50 of the Sat Keval Co-operative Housing Societies
Limitect which is hergin after referred to as the "said
sociely”. However, funher considenng the Exhibit-158
which s the hand writtien document by Mr. Hamanlal
Bakulbhal Detapiva-addressed (o Competent authority,
Lir ban hﬂrﬂ'lﬂ.ﬁim. A5 drgued by leamed Advocate for the
deterndants, ifoes notitbear “any official seal of the said
su-l::iﬂt:;- And gifen it does.nof have ary (@okipt for any kind
of n-.r.n_’ar.-:l s[impa uf:g:[a agttice ol lhe competent authority. i

dppEank lﬁ. it |5%ﬂl;ﬁ as certified gopy un-exhibited
dogument al mark ‘.31‘3 h some.civil preCeeding pending

bedore the! HJ;ZHJI'I'. af 3"” a'l-..ddltlunﬂi; Senior. Civil judge and
JI'L#FE at.ﬁhmadabad (Rural), Eunsal:tem'tg the legal aspect
thar, the ﬂumment whmhﬂ“ia nat exhibited in any pendmg
nroceeding ‘and even if the cerlified copy of the same 15
\ssued, it dan not be dofisidered as proved or admitted
document in any' pending proceedings. Therefore, in my
view Exhibii-158 does not.clear any evidentiary value in
this suit. The plaintifts have produced the copy of the 50-
called resolution of the said Society at Extubit-158.
However, it does nat bear any sedl of the said society, nor
it is issued by the society or the District Registrar as
certified copy, and therefore, Exhibit-159 does not  carry
any evidentiary value in this proceedings.
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The plaintiff heawly relied on Exhibit-159 and as argued
that, the defendant No.2 and 3 had resigned as the
members of the society and it was accepted in the meeting
dated 14.03.1982 of the =aid society. However, in my view
there is no other evirence produced on record by the
plaintiffs 10 prove that, the detendants Mo 2 and 2 had
resigned as the members of the said society. On the
contrary, considering the Exhibil-160 produced by the
plaintiffs it 5 the notice issued by the plaintif No.1 1o the
deceased defendant: No.l and the defendant Mo.2,
wherein the'slieceassd geferdant No'l was addressed in
his mlaﬂﬁl as the: Chaiman ol the said sociely and the
ua‘e.—meml Nu.z was- adgressed in his, capacity as the
smehuy speiety. Exhibit160 s admitedly
$iﬁ’HE~d by ?ﬁ@i Eibc:hg th hisAdvocate Shri M,
B -E-hausar J-t [ daT.Fd *.'-1'2 DELI%QE Thewafare, it is very
Clets I:I"?l "ngn piiot 1. the fiing the suil on dated
04,08, 1998, IhF rdan'mﬁ Naox had jssied such notice
whergin the decea%.i defentant No. and defendant No 2
were addressed .as the office bearers of the said sodety.
Locking to the entire Exhibit-160 it s very clear that the
plaintiff has admitted that te defendant No 1 and 2 were
office bearers of the said: society til filing of the present
SUIL

Considering the Exhitit-143 which is the deposition of the
plainuff No.1. the plaintiff Mo.1 has admitted in his cross-
examination that he is not aware anything with reqard to
the zale deed issued In favour of the said society and he

=) '._L...,,
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has never seen any permission if issued oy the competent
authority with the approved names of Ihe members. He

has admitted that, he has never inquired anything with the
office of the district collector or competent authority under
the Land Ceiling Act, so as lo verify that, who were the
approved members of the said society for the purpose of
constructing the houses. the Plaintiff No.l has also
admitted thal, he has never bothered to verify the records
of the society and to obtain any such copies from the
record of the-said saciety. Plaintiff No 1 has also admitted
that, the saigh sociely furchaset! the suit land as the
absalute cﬁmm Ihe:amm i iy viesy that the plaintff No 1
hag MII'III’DE:I:I Iﬁﬂt the -said met',r is a0 lenanted co-
Uﬂﬂiﬂh‘-’é E.Ilhi:let‘y t}!.;'.ma;ad sﬂd;;ifty is absolute owner gf
the Eﬂll Ialﬁ, and lhe'raﬁre. it's‘general-body by way of
ihapprty rascﬁmun u:ra; &Iwa].rﬁ efifitte to-transfer the sad
lan. |r S T

During” the croSS-Bxaminadeh even. plaintff No.l was
shown the document Exhibit-158 and he has admitted tha,
such document ‘does not bear any seal or stamp of the
said society. He has simply stated that, said copy was
provided to him by then Chairman / Secretary of the said
society. However, nothing is produced on record by the
plaintiff NO.1 to prove such content. On the contrary as
discussed above Exhibit-158, appears as the copy ot the
certified copy of un-exhibited document from the record of
the judicial proceedings.
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The plaintiff No.1 has further admitted in Exhibit-143 during
his cross-examination that he never remained present in
any of the meeting of the said sociely and he has never
received any agenda of any such meeting. In view of the
above admission of the plaintiff No.1, it is clear that, if the
plaint#f would bad having any paid mempershig rights then
he could had not remained silent since 1282, Nothing is
produced on record to suggest that, 1o acquire the share
holding of Rs.250/-, the plaimtiff No.1 had paid any such
amount to The society the plamtiff No.1 has admitted in
para-7 of Exbibit-143 that, he fiasno maney receipt for the
alleged payment ahRS280/4 to the said society to acquire

the Shere I'rmlﬂihlij' Iy rEspectful view it is very clear
thad.. ;he phain i o ,Lm.mpald share holder and therefore,
simply beaause of 'H:E' hmducnon of-the copy of share
certificate, it eant be I'lelﬁ that: pFamurr Ne.i.was the share
tplder of IHE'EEIII.'J slal:lely Even Igiking 19 ihe ailleged list of
the members EII E:{I'IIIJI[ 158, the name-of the plaintff Mo .1
does, Mok E.ﬂpt‘:ﬂr rJ"lLrE Ir‘l Eu-:h I which =5 fatal to the
claim of the plaipdff No.1 as the share holder of the said
SGCiety,

The plainuff Mol has alsg admitted in his cross-
examination al Exhibit-143 that, the notice at Exhibit 160
was issued as per his instruction and he has admitted that,
he addressed such notice to the deceased defendani No.1
and the defendant No.2 as the office bearers of the sag
saciety. He has admitted that, he has signed Exhibit-160
aher reading the same and after paying full atention to
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the same. The plaintff No.1 has alse admitted that, except
pleadings in the preseni plaint, he has not inftiated Ay
other action or progceeding against deceased defendant
No.1 and the defendant No.2 as provided undet the law
governing to the co-operative societies.

The plaintiff No.1 has produced the copy of the order
passed by the Disirict Regisirar, of the co-operative society
vide Exhibit-166. The plaintif No.1 has admitted in his
cross-examinapen 8t Exhibit-143 that by such order
administraior maﬂapudutad 0 manage such society as
per the Dpﬁﬂ'l:['ﬁ."ﬂﬂl'& g_sa.rth orter However, the plainiff
Nod I'FEE adn}ﬂed"}rgnnram with regard. to any further
pmr.aadlng ‘ga.msLsmh ruarﬁ; Extibin-L66. The plaintif
Moy 1 I.'!ElE ' he hlmseif has:not oblaned
any copy of ﬂl;itl.l?ﬂﬂﬂl' E:th:l;nl ¥166.

Diuring ﬂ"IE lf!].llEE -IJ'I ﬂ'IE- ﬂl"gumEI'It!':. the learned Advocate
M. GEIHBF has produced and feferred certain orders either
by the atthonfies under the Co-operdtive Socisties Act or
of the Han'ble High Couit. of Gujaral 11 is very clear that,
the order of fe-District Heg_mrm produced at Exhibit-166
was carmied in appeal before the Additional Registrar, Co-
operative Society, Gujal'ﬁf State and by his order dated
10.04.2019, the appeal preferred by the said society stood
rejected, However, further looking to the copy of the order
of the Hon'ble High Court of Gujarat in Special Civil
Applicatian No.8195 of 2019, it is very clear that the order
of the Additional Registrar is under chatlenge before the
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Hon'hle High Court of Gujarat and it is sub-judice before
the Hor’tle High Court of Gujarat, Even Mr. (sajjar has
produced copies of the orders by the City Mamlatdar in
R.T.5. Case No.63 of 2016 against which the Special Civil
Application N0.17812 of 2017 was preferred and it was
decided on 17.12.2018 against which the L.P.A, N0.422 of
2019 was preferred and mutation entry in favour of the
purchasers is accordingly confirm. Against the interim
order of the Hon'ble High Court of Gujarat in above sated
L.PA some- of the parfes have preferred SLP (c)
No. 10560 of 2019 Dbelore the Hon'ble Supreme Court
which is cﬁs"l‘i:lliﬁ.aﬁ withe-oeder daidd 03,05 2010

The:::em::: i'l t& ‘n"EI}" ,l:i_gm hae the order of DIstrict
Hamstrﬂr {Lo- upe!ﬂtm'ﬂ tf.r:met,t of | Exhibit-166 is not
uttamed N:nﬂht:.r anil mwefr:lte Lhuugh it is very heavily
relied thy u-# piairiff NoL, this Gourt i< of the view that,
basis upm "Exhibit- 166" 1t.can no be presumed that the
defendants" No 2 d@nd 3 Werd not entitled to execute the

sale deed oh behalf of the-sald saciety

Considering o the copes of the various orders passed
under the revenue jurisdicton, which have been assailed
up to the Hon'ble H'rg'h Court and as pending by way of
LPA No.423 of 2018, itis very clear that, mutation entry in
favour of the purchasers is confirm. However, it is to be
noted that such mutation entry can not confer any right,
title or interest in the immovable property. However, for the
co-lateral purpose and because ot s the order of the
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Hon'ble High Court of Gujarat in LPA No.423 of 2019, this
court can not ignored the same and it is apparent that even
on prima facie ground in LPA No.423 of 2019, the Hon'bie
High Court of Gujarat has alse considered the transfer in
favour of the purchasers and has ordered o mutate the
same in the revenue record.

It i3 o be noted that, the defendars No.1 o 3 were
arrayed as the parties o the suit in thelr capacity as the
outgoing members of the-sad sociely, However, as
discusaed”ﬁbqw sul nbtice which was ssued by the
plaintiff N lum:h qgrﬂdmed &t Exhibit-160. It is very
er thal,” the- hﬂ:EpE&hﬁd defendant ‘No.l and the

pearers ul- he: said Socie lliunl:l lhm*tswhy the plaintiti No.1
pear:s T.n “rgﬁ.' I:ue%n Eunslmrned to rEBE{-.I-E' such notice.

sonsidering the mﬁa&ﬁ of E:ha;u 160, which Is the
dbrmand \urlder the said fotice' at Exhit 160 its provide in
rﬁlmﬂng__.ﬂmﬁ* S e

Gudlsa ol 3l cuf A BB aiselell sl d 2
Aai sier waalltholl atr ML HolHEl ass, Thaadl, Mol
ARG Bl A [dsa wlla slgual calzas duiw,
A3, ol sd A vloa A ;m‘aaz 5] g9l «1g] sl
4148 s501%e]] ofleg sigfatl 51 dudl w1l 3 Hryigel
agl”

Mareaver, considering the para- 1 of Exhibit-160 provide in

follgwing manner:
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“adll B2 wHLMIEH zellUM w22 dorR wvtR.
dl.ov.05.96o¢ 8 @z gdd 2Ad Bug s-w»huddg
gl Alad] cfellesan Axzd] wal ddat wid wHI
wllg wgr Aol w3vi08] 5 0024 B uA A
#R51E] 4RI HFH vl Hsollall iz —al Yo adyl ol idas

L

).

Therelore, in view of the said admession of the plaingf
No.l in Exh:'hrt 160, iristbeyond the doubt that the plaintiff
No.1 w'llih g m-u fal nrmate the present plaint, caused
Issusnce I:ﬂ' IhE r'mtq&ﬁ-Euhllm-lED which is ex-facie the
nobiog W ﬂmﬁ nl I;I:u:ai Hammu notice as required under
mmn 1 ] Ca-npemuw Societies Act,
1961

As par'm eﬁnlmnﬁ sechmt—iﬁ? af the Gujarat Co-
Operative S r&&esﬁcﬂﬁﬁl provide as:

O By WA

Sacﬂnn :!.,_E?-Hmiae necesgary in suits - save as
otherwise. Em';ilﬁied_;ln his Act, no suit shall be instituted
against the sobwety. or any of i officers in respect of any
act touching the business of the society, untd with the
expiration of two montis next after notice in writing has
been delivered io the Registrar or left at his office, stating
cause ol action, the name, description zand place of
residence of the plaintiff and the relief which he claims.and
the plaint shall contain a statement thar such notice has
been so delivered or left.”
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66

S0, in view of the above stated provisions of the Gujarat
Co-operative Societies Act, 1961, it is very clear that, the
notice is mandated ta be issued o the Registrar and not to
the office bearers of the society. Looking to the Exhibit-160
and constdering the admissian of the plaintff No.1 dunng
his cross-examination at Exhibit-143, it is an admitted fact
that the statutory notice Exhibit- 160 was not addressed or
sent to the Registrar but as discussed above it was sent to
the defendant No.1 ang 2, admitting them by the plaintiff
No 1 as the dffice bearers of the said society  Therefore,
primd facke the suitils basred under section 167 of the
Gu}atﬁ.ﬁﬂ-npﬁaﬁe Socielies Act, 1961

Gaﬂar !karnrpd' for the cfefenu‘-nnt No. 2 and 3
hB.S relied @n the dﬂmblnn in the matter-batween Maria
Margarida Sequigm  Fernandes and others Versus
Erasmo Jack De Sequiera’ (Dead) through LRs.
Reported in (2012} STSCC 370. | have carefully
considereckthe fatio. Para ~ 71, 72, 74, 77, 81 and B2 of
the above stated judgmentare in following manner,

“(71) Apart from these pleadings, the court must insist on
gocumentary proof in support of pleadings. All those
gocuments would be relevant which come into
existence after the transfer of title or possession or
the encumbrance as his claimed. While dealing with
the civil suits, at the threshoid, the courl must
carefully and cntically examine the pleadings and

;.--"".r §d - Ald
f I ¥
Teoy o o e 1
[y ki e |
d . L»
||'. .:'-LH ﬂ"':‘ . 7
o R S e e A
T 1
o e e ) ‘3
e
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docurments.

{72} The Court will examine for pleadings for specificity
a5 also the supporing material for sufficiency ana
then pass appropriate orders.

(74) If the pleading do not give sufficient details, they will
not raise an issue, and the court can reject the claim
or pass a decree on admissicn. On Vague
pleadings, no issue arises. Only when he so
establishes, dees the guestion of framing an issue
arise. Framing of issues is an extremely important
stagﬁ‘rn a-awil ma: Judges are expected o carefully

-Eh-:,ﬂl'l,'lTl'IE the Fﬂieaﬂngs &N dosuments  before
framrr.ﬁ of j |ss=|.u;:s s given.case

(77}  The Lmuu ﬂ‘uﬂ Eﬂﬂur& that pleadings of a case

. st Eontain _ﬁpﬂk::m pﬂ!‘tl[.u]ﬂm Insisience on

: detaﬂi."l rerm;e_ﬁ-_ﬂ'lg ahility to put fmwarrl a non-
mxistent or false claim of defence, In dealing with a
ciyil case’ plEatings fitke documents and relevant
rECOrS ﬁ!a}r a wital ol and Al would ordinanty
decide reetate of the case

(81} False claims and defences are really senous
problems  with real estate litigatian, predominartly
because of ever — escalating pnces of the real
estate. Litigation peraining 1o valuable real estate
propenties is dragged on by unscrupulous litigants in
the hope that the other party will tire out and
ultimately would setile with them by paying huge
amount. This happens because Df the enormous
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3353 JUDGMENT
delay in adjudication of cases in our courts, If

pragmatic approach is adopted, then this problem
can be minimised 1o a farge extent.

This court in a recent judgment in Ramrameshwari
Dewvi aptly cbserved at P 266, Para 43 that unless
wrongdoers are  denied profit from  frivolous
ligatian, it would be difficult to prevent it. In order to
curb uncalled for and frivolous litigaton, the courts
have to ensure that there is no incentive or motive
for UﬂE‘E.HEH for lifigation. It is matter of common

_equjﬁma that the court's otherwise scarce lime is
.cnns.ymeu or ke sppropriziely. wasted in a karge
_rllLIﬁIJEH!‘ af |n'H‘aJIEI:LfDI Gases. | this vary judgment,

the Soun proiitied
o atlir-a-ﬂ ﬂﬂﬁ“hﬂ* ‘minimésad if sxamplary costs is
mpniﬂd dor mﬁ]mng irivolous:lifigation, The court

_ nnsaﬂﬁedmm 267 - 68. Para S&thal imposiion of
acilal, IQEHEHE o pEaper Cosls ahdfor amdering

_prﬂﬁag::u_mn in ammﬂnmﬂ cases would go & long

way In conwolling the tendency of inwroducing faise
pleajf:inga.ﬁnﬁ_ fmi;__]éd and tshricated documents by
Ihe litigants. Imposition of heavy cost would also
control unnecessary adjournments by the parties. In
approptiate  cases, the cour's may consider
ordering prosecution otherwise it may not be
possible to maintain puity and sanctity of judicial
proceeding.
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Consideration of the above stated ratio and on perusal of
the plaim and mare particulariy the documents refied and
produced by the piaintifts, and more particularly COMParing
the plaint with Exhibit No. 160, it is very clear that the
plaintiffs have set contrary pleading. In plaint, the plaintiffs
have come forward with the case that, the dispute is
concerning to the property belongs to the Sat Keval Co-
Operative Housing Society Limited. However, such society
Is nat party as the defencant in the plaint. The piaintiffs
have pleaded at Parp — 3 of the-plaint that the said society
has 76 m'em Fﬂﬁhhﬁ"& However ng such authentic list of
the MEH'HHFE i5 p‘p&mﬂ nor sueh . members have been
J-:macras r:ian:fas 0 the present proceeding. Whatever be

the. EEI af t rrmnqng [:[ﬁ:n.mnd by the plaintiffs at Exhibit
Mo, lﬁﬂ L any ﬁ]mﬂﬂlc document as discussed

abave. The [ﬂ.'amt.ltf ha'-re. p_ﬂﬂammn plaint that. the election
af erulﬁn@f’ﬁea.reﬁ uﬁﬂqgismu sotiety has not took place
SINcE l‘mre 1han lﬂ ym_prm to filing of the plaint
howeverthe mnum:t uf the pl:unnﬂs 5 contrary and
nothing: & i:mmmeﬂ on fecofd o suggest that they had
raised em- “griEvange @s e vigilant litigant betore the
appropriate, forum under the said Act in plairn Para - 5,
the plaintifis have pleaded thar, e defendants Mo, 1 and
2 had not remain as the members of the said SOCety,
however as discussed above the document at Exhibit No
160 i= totally with difflerent contentions an part of the
pain s,

Therefore, looking © the plaint and documents as
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produced on recard by the plaintifts, the ratio as discussed
above is squarely appiicable (o the present case.

M. Gajjar, learned Advecate for the defendants No. 2 and
3 has relied upon the citation in the matter between
Margaret Almeida V. Bombay Catholic Co. Operative
Housing Society Limited, reported in AIR 2013 SC
1398. Para — 26 and 34 of the citation are as under.

"26. As noticed above, the Catholic Society compnses of

abul,.n Td&"ﬂ'lElrﬁ]ﬂ{-E But ol .these members there
ﬁmﬁw ﬁd tenant-— members and 15 enants
Rm] m‘np-lmtm:-; WErE not members
i ‘Sgl;'lE!:u] ﬂﬂﬁrthEithHIJanm torce of

e Socie I . ARt Al the tenants

i L._':-.. asg}sn the tenants

_‘sunpll ' q E“ﬁﬁm of the Catholic Society.
b is iherefofethat the Strength ol the tenant-
nﬁﬁbﬁrs-ﬂ,—-mﬂw junl::ture iz 69 The rrelef
sr:runfm i the two suits fie. Suit ng. 144 of 2010 and
Suit. o 14@ l:d' El}ll}jg ‘.5 a clam fur nghts. on account

- e

thial the aft:resald suils were filed by only 15 tenant-
members. It is these 15 tenant-members, who had
pursued ther prayer for mtenm rebel, before the High
Court. It-is not a matter of dispute, thal the suits
referred to above; were-not filed in a representative
capacity, and as such, it would be mnconect
assume, that the aforesaid suils can e considered 1o
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have been filed by all the 69 tenant-members. The

correct factual position s, that out of 69 tehant-
members only 15 tenant-members has filed the
aforesaid suits. The number of tenant-members who
were puwsuing their remedy through the afaresaid
suits. has diminished further before this Court,
inasmuch as Special Leave Petilion {C) nos,
3084749 of 2012 comprises of & pelitioners only. Itis
therefare apparent, that 7 of the plaintiffs in the suits,
have pow _not joined hands with these who have
dﬂ:rrﬂﬂ:«l,:hrd this. Cour. (and are now appeilants,
befofe s Caurm). “Tha- jrstant “factual namation
Whalever proceeds. funhes, masmuch as, 1A nos, 17-
~.19/of E]L?[E[ﬁﬁﬂ‘!ﬂ,‘ﬂhr of SLP [C)nos, 30847-49 of
: E@lE-}ﬁm-E UEéﬁ"ﬂEd by theee ofithe petitioners (now
agpellants) (e,  petfionerfappellant nos. 2, 3 and 4,
e, :ﬂhnlﬁer E‘ﬂmm Elwyn D'ous-and Don Donaio
'D‘Stlua wtll a Frayer for framsposing them as
nsﬁmdenu aa they do not want to pursye the
maier any ferher (along with the remaining
petitioness). In wview of the prayer made in the
aforesaid interrt:cutnry application, it is apparent, that
the strength of the fenant-members who has initiated
the civil suits, referred to above, has successively
diminished from 15 in the civil suits, to & at the
=pecial leave petition stage, and further to 5 at the
appellate stage fafter three of the petitioners have
prayed for transposing therm a@s  respondents).
Keepirg mn mind, thai the 1otal tenant-members are
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68, and the relief sought in the suits, and now
through the instant petitionsfappeals (which are filed
on the strength of being tenant-members), has
diminished to 5, it would be inappropriate to consider
the grant of any interim relief, in the absence of any
clear determination. that the claim pressed by the
appellants before us, is at the behest of at ieast a
simple majority of the tenant-members. Out of 69
tenant-members 35 would constitute a  simple
majority The instant petitions/appaats are now being
purs;.lﬁq-.ny-i:mly. 5 tefiant-mgmbers. In the aforesaid
view {of -the miater the aceépfance of the prayer
mdte oy Ihe tﬂnmma‘nb&rs fagr interim  directions,
“wolid | not ﬂnlag B, inapptopriaie but would  be
unthigkatbbe. ™ 2000
“B4yn support of [@_ﬁfﬁpﬂ'ﬂﬁﬂﬂn Mr-B. R Nayak has
 vefied 90 the dediion of the Full Bench of tis Count
i The E:és_g_ of Manghar v. Korkan Co. op. Housing
Sogisty (63 Bom, LR 1001 at 1006), but | am afraid
the sakl decision instead of heiping Mr.Nayak on the
point, ts.against Bim in so far as it lays down in
unmistakable erms that it s the secety alone which
is the absolute owner of the property and the
merbers of the society have merely the rights and
obligations conferred by the various provisions of the
W statute nself. It is, therefore, quite clear that it is the
| society that, as the absolute owner of the praperty,
would have all the rights which any other owner of

the property has. and that the petitioners have no
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proprietary imerest at all in their tenements. Unrder
the circumstances, the petitioners do not have even a
prima facie case on the paint that the first respondent
society has no right to deprive them of their
tenements.”

In view of the facts on hand. it is guite clear that, the
plaintiffs have also admitted that, the subject tand was
absolutely owned by the society and the plaintiffs have
challenged s_n_:::la transfer_of the land belongs to the society,
Ik 15 alse ﬂni -ﬂ-r}y' whispute” that. the plaintiffs have nat
produted -ﬂl‘rar mﬂfenal and recortd o prove that, they have
Ever peid aI’F!.} Euh’ﬂ'ihutlnn WIS the land cost or qua the
sulqj;_r:!:l Su ]ﬂnr it anlrlx-;wen R 15 not_he case of the
plaintitts that, they t[am ever Deen alloted any subject
suly- plat insthe sa-:l society. The plamitiffs have simply
came !nmﬂ!ﬂ s!ahﬁﬁ ~thﬂl they-age the share holders of
she Enmary' ‘and have pmducﬁ-d some of the share
certficata withod! &y Tuther prool even qua the payment
of share fees. it is the specific case of the defendants Nao .2
and 3 that the plaintiffs who were near refative of the
former office hearor, therefare, any how the plaintifs have
managed te simply produced share cenificate without
paying anything to the said society. In absence of any
cogent or rediable material on record to suggest that, the
plaintiffs have paid even any amount qua the share fees, it
can not be presumed thal the plaintiffs have any right, tite
of interest qua the subject land of the said society.
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72,

The plaintiffs have admitted in the plaint that, there are 76
[o 80 members in the said society. It is to be noted that, out
of those 76 to B0 members, 4 plaintifis have approached
this court by way of present suit. Out of 4 plantiffs, the
plaintiffs No.2 and 2 have tieen declared by the plaintif
No.1 as expired during the pendency of the suit. even the
legal heirs of the plaintiffis No.2 and 3 have not come
forward to further prosecute the present suit, the plaintifts
Na.4 remaine absent, only the plaintf No.1 has shown the
interest in precegding thesuit. That is to say that, out of 76
o B0 embeds -85 per.the sdy of the plaintif No.l, the
4_:|1El'l'.lflﬂI Nmi Alone is befiors this coon, Tnﬂr:,’r-:l-ru e court
has airHesiation o hold.that, when he plaintin No 1 has
atimitied tl'ﬁl. he hﬁ;mﬂ’ﬁn&nmﬂ any general meeting of
the- SUGety, therefofe, o behest of isuch plantn Mol
alane-this cotirt can ot pgresume anything contrary to the
L'iﬁ!l:iﬁ-'ibl'l l:rfﬁ:a genﬁial"fngu;r 50 &5 1o transter the said land
by U-'Eu' of oun af IHQI:H:E?J?‘F[F the assignments of powers
to the difendant No.2 and 3 o execate the sale deed in
favour of the purghasers. In view of the facts on record. the
above statet-cation 1s Sduarely. applicable to the facts of
the present case. i

The plaintiff No.1 has als¢o failed to any how estabiish or to
point aut any proviston of law, prohibiting the general hody
of the co-gperative society, either to nominate any persen
and to assign the authority to them, as o execute the
transtfer deed on behalf of the co-operative society.
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A5 per the section- 73 of the Cop-operative Sogieties

Act, 1961 provides that, subject to the provisions of the
said Act. the rules, the final authority of the every society
shall vest in the general body of members in general
meeting. Summoned in such manner as may be specified
in the by-laws. It further produces that, the by-laws of the
society provide for the election of the delegates of such
members, the final authority may vest in the delegates of
such members elected in the prescribed manner and
assumed ingeneral meeting.

The plaintifs have pot produced any material on record
that, - {he’ St F-EIE'EI] Cﬁ'ﬂﬂﬁaﬁve Housing Society Limited

v armgl E;:H:E:rﬂl _Lhy. ws approved by the District
FEEI'Q-IEIEELT. [{f Cmpﬁ Eﬂﬂmﬁs it is settled law under
the Gumml“ Cn-cpﬂm.iwe Socigttes Act, 1961, that when
arly sncnem-ﬂoeq gl liave any @pgroval of special by-laws
them e plescribed Leaflet “U” shal be reated as a by-
laws ol sich Society In aksence of the any contrary
material op record. that Cthe Sat Keval Co-operatve
Housing Sgciety Limiled-has any special by-laws which
can prohiblts dafy--member o sx-member 0 be the
authorized person 1o camy out any execution of the deed
an behalf of the society. it can .rmt e presumed that, the
defendant No.1 to 3 have no right, btte ar interest in the
suit property as they have resigned as memabers of the

said society.

The Leamed Advocate of the Plaintiffs argued the land is
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society's land there fore the defendants have to right to
sale on own manner. he relied upon the Judgment of
Harikrushnadas Chhaganlal, Manalal and lshwardas
Mohanlal Seva Samaj Trust Vs. Vinodchandra G.
Vaghrla and Anc. Reported in 2010 {2) GLR 1820.
Hon"able Hogh Caurt held in Pera-6 of The Judgment as. .

" Had it been a case where the society had resolved
for the sale of its land over which there is no cummon plot
interest of all the members, it may stand on ditferent
footing. but in. tase where 3 common plot is reserved for
common Feilties And-camimion purposes of all members of
the mmﬁy egeﬂ 'E-'l.s-i;"ﬁie meamber who«is havng nght for
uuhaamn ;ﬂ-'me LMo piot can, raise the grievance

agginst dﬂﬁl&gﬂl @}[ﬂmﬁ the. fiemitiers of the managing
comimities 151 the EEH:!-IEW or may be of the General Board

of ‘the ﬁum@- for 5@@ ol such property and the reasan
I:-E.-mr;,: that Fe has the interest for utilizatoh of the common
plot  together SERn T the’ Tother .members  of  the
snr.réw. Loee Thatefore. under these circumstances,
merely Decauser the Gensral Boarnd had passed the
reselution lor sale of the common plol is not valid ground
to deny the entertainment of the grievance by one member
of the society who had common interest for common use
of the common plot of the society.

50, here in this case on hand, the land is not a common
plot for use of common purpose of all members af the

society. but this was other land of the society. there fare in
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case of other land of society, on one member can raised
his grievance against the General Body or managing
committee of the society. mare over the plaintiffs have not
been raised their grievances hefaore General Body or
managing commiltee of the saciety. as well as Registrar of
the Co-Operative societies. So, this Judgment will not be
helpful ta the plaintfis.

Here i is to be determined with regard to the legality and
validity of the warsfer deed executed by the said society.
therefores as;,ﬂmissﬂﬂ above.in absence of any conirary
mmem.{ ﬂl%i M%aw by.a single so-called member
uupni.ﬂw‘ ictaj i HEﬁEwﬂﬂ members as descrived
I::rgl' H"Iﬁ“ﬂ}ﬂl Mﬂ.‘l’.j ' I ne‘lfn:he detﬁmmed in favour

pfore: hauﬂ,:;;lu hean,}m to hold the

| sl LR, 1T
Novi_censidefing ﬁi‘r“%:ﬂﬁt-lﬁ#}*-h.‘s-dﬁe,deed by and
hetween the said shcighi and purchaser, looking to the
recital of Exhiit-164, it appears 1o have been execuied by
Sat Keval Co-opergtive Housing Socety Limited, with it's
own PAN. Further Imhq!g’ﬁ:mz recital the purchaser firm
rnamed Om Enterprise on it's parners have been namated
and thereafter, the parnership firm named Jay Bhim
Developers and s paringrs have signed the said sale
deed at Exhibil-164 as a conliming party Mo 1, The official
members of the said sooety who are 14 in numbers have
also signed the sale deed at Exhibil-164 as confirming
party Mo.2. Looking o the entire Exhibt-164, & 1= well
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narrated in the sale deed that. how the said society has
acquired the land and how the necessary permissions
were cbtained hy the said society. It is further confirmed by
the members of the sad scociety that, they have
surrendered the rights as the share holders in favour of
the purchasers. Looking to the consideration pari in the
sale deed, it is well narrated thal whatever be the agreed
amount of consideration 10 the tune of Rs.6,75,00,000/-
{Rupees Six Crore Seventy Five Lakhs) have been paid to
the respective parties including the amount of TDS, which
was o be Heposited (0 the [icome Tax Department, as
provited 'ﬂi:'rdﬂr Ahe Ingome - Tax  Act. Now, further
cuns]de?ing the Ei:hihit 164, pages No 40 10 42 are copies
Df the {esuﬂuue rewmau&fecord where;n the land appears
time. of salg deed Page No .48 of Exhﬂ:ui 164, it is the
reqistation ngmhnme 't‘r1' ;he said society. Page No.44 is
the cdm' of the F‘AN C.Eu'l:l issued by the Income Tax
Department in lﬁe name m the- said society. Page Nos.49
W 52 of the Exhibit-164 s the copy of the development
permission issyued By the'District Collector and page No.53
of Exhibit-164 1S the copy of the resolution of the said
society, by which the defendants No2 and 3 were
authorized to execute the above siated sale deed 10 favour
af the purchasers. Looking tg the entire Exhibit-164, it is
very clear that, the said sale deed was presented and
registered by the said society afier following due process
of law as prowided wnder the Gujarat Co-operative
Societies Act, 1961 tn view of such facts on record, it
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cannot be determined that the acts of transfer of the land

of the: said sociely are not legal and valid.

As per the section-54 of the Transfer of Property Act,
1982, provides with regard to the definition of the "sale”
which means it 1s a transfer of ownership in exchange for a
price paid of promise or parnt paid and part promised. It
further provides that, it can he made only by the registered
instrument, in ¢ase of immovable property. Considering the
documents at Exhibit-164, it satisfy the reguirement for the
ransier ::d’mEl sl larn,

Furihey D:IZi'l.TEICi'EI‘I:H;I ke section-55 -of the Transfer of
Prnp&r't‘r Ack 1982, which provides-with reqard to the
lrglfth_. aru:i ﬁﬂhlruea i:ﬂ' E&gyEi and sellers. In the present
tast"the [h‘mﬂs are nBither the ‘buyer. nor the selier of
e EL.IthEL.f pmpau?. Az discussed above, even the
plamtifis hﬁq!é EB:IIEU- o prove- that, either they have paid
any amount to agquite the share holding in the said saciety
or they Have paid any amtount gua the purchase of the said
land by -ﬂ‘a__é said society. in the absence of such legal
requirement (@ held tha plaimtifis as entitled for any relief,
nothing can be determined in favour of the plainiiffs. in
view of the above, issues No.2 is require to be hold in the
negative and in view of the detailed discussion as above,
the issue No .3 is also require to be hald n negative.

ISSUE NO.4
The defendant Mol who was the office bearer at the
relevant point of fime but e expired duwring the pendency
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g0.

H1

of the present suit. The legal heirs of any office bearer of
the Co-operative Scciety can not acquire any right to be
the office bearer in succession, but the office bearers have
o be either elected or selected as provided under the

Guarar Co-operative Societies Act, 1961, in the presemnt
case,

As discussed above, once the general body of the co-
operative society, either by way of majorty or by way of
UNANIMoLs rg-.saltlﬁnn‘ resolves o authorize either of the

affice beafe r.'ar.,ﬂ[w aﬂm;ﬁﬂﬁ:ﬁd by such general body
meetiig, !;}

e n-i'r& a‘.re enfithe 1o carry any
thE ﬁ?ﬂw as’ per he resolution
- H.ﬂ ﬁgr the msmluﬁun in the
the Geise of the defendants that, the

e i’mlﬂ"ﬁnted the managing
?“m@mﬂgﬁ ﬁﬁmﬂe the office bearer or any so

% for tthe work utemsu%mpime sale deed at
Eulﬁjj]tl'],ﬁ.i, oS u"-'h-l.

o :Itmmqﬂd m s la ?'afy clear-from the record that,
Exhibit-164 is Hﬂ:l..lteﬁ_!& formof out right sale or ransfer
of propertyin-favour of the purchasars. There is nothing on
record 10 slgpest that, the defendants Mo.1 1o 3 at Ay
point of time has created -any kind of third party nghts on
the saud land. It iz the admitted fact that, the plamufs have
also some with the Zase ochallenge the ransfer of the
said suit land in favour of the purchasers and il & not the
case of the plaintiffs that the defendants No.1l to 3 have
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ever created any third party rights upon suit land.

It is 10 be noted that, as per the case of the defendants, the
defendants No.8, 6/1 io 6/2 had claimed some rights so as
to develop the suit fand by virtue of the development of
agreement in their favour. however looking to Exhibit-
164 .zuch defendants are the confirming party No.l in
such sale deed at Exhibit-184. It is well narated on
internal page No.12 of Exhibit-164. that M/s. Jay Bhim
Developers, the-defendant Ne.6 and it's panners who are
the defendantNo6/1-and 612 had claimed the rights as the
mf_-inpeﬁﬂ the ga:ﬁ SOCIETy. Hawever, such defendants
haye. l::laaﬂ? Elmiﬁaﬂ ihat as they failed 11 complete or 1o
-r.ﬂrr:,.r SRy (;Eve!,m@ﬁm ke on the suil land, therefore,
whatever be the ﬁqﬁ mm tefendants Noi6, 61 1o 62
were huldrq* hetle: t;)een waived in favour of the
HUFEHB.EEI‘ ML 5 ﬂiﬁuﬁam No.5, It is the matter of fact on
récard mﬂtﬁhe defﬂiﬂnnm to.1 to'3 were either elected
or delecied as an Ofice beaners of the said society. it is not
the case of the plaintifts that, the piainuffs have ever
challerged such: selection. of ‘election of the defendants
No 116 3 as the office bearers of the said society.

The plaintiffs have stated in para-5 of the plaint that, the
defendants No.1 to 3 had not remained as the members of
the sqaciety, therefore, they have no rights to funciion as an
nffice bearers of the said society. However. as discussed
gsbove, the plaintifls themselves have produced the suit
notice at Exhibit-160 wherein the defendant WNo.1 and 2
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have been addressed and narrated as the office bearers
by the plaintiffs. As discussed above, the plaintiffs have set
pleading contrary to their own documents, therefore, in
view of the detailed discussion on the issue MNo.t 10 3 as
above, this court has no hesitation to determine that, the
defendants No.1 10 3 were entitle to either create any third
party nghts in respect of the suit property and to even
transfer the suit land on behalf of the said society. As per
the authority [hey required from their general body of the
society. be.a,nng i mmd the provisions of the Gujarat Co-
operative S mietlas Agt, 1961, | held the issue No.4 in the
atrmiative;

Luﬂﬂﬁw.rg 1I|¢ quﬁhha‘m which. was preferred by the
defanoants Mo2 and'd. Exhibit-78 is the application under
Drl:ier I Ridie 10 {:TL:,I'hE Code u-’r Cail ‘Procedure, The
datentiins: F-In 2 and 3 Fad raised anissoe that, as the suit
land. s r;:mmeﬂ-‘ within & territonat jurisdiction of the
Ahmedabad (Rurall Court, therefore, i was prayed 1o
return the: plaing, so-as e prasent before the appropriate
court. This court by ite order dated 30.10.2018 helow
Exhibit-79  had determmed that the suit tand is in the
rAunicipa! Corporation arca of the city of Ahmerabhad, and
In view of the section- 2 of the Ahmedabad City Civit Court
Act, it is clear that, the Ahmedabad City Civit CTourt shall
hawve the jurisdiction of the subject matters fallen within the
revenue lerritory of Ahmedabad Municipal Carparation. It is
10 e noted that, even the defendants No.2 and 3 have not
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carried such order below Exhibit-79 1w the Hon'ble High
Court and have accepted the said order. Further looking 1o
the section - 16 to 20 of the Code of Civil Procedure read
with section-9 of the code, it is very clear that, the suit
property is situalcd within the territorial limit of this court
and in absence of any contrary submission or 1o bring any
contrary material by the plaintiffs on record, even the
plaintiffs have not disputed the jurisdiction of this cour,
therefore, | held the issue No.5 in affirmative.

ISSUES NO.6AND 7

In vigw uhi'r'rg,'. abtyve detailed discussion.on the issue No.l
o 5,.Jtis vepelear that, e plaintiffs have not entitie to
any-saliel @prgyedémgl the plaant: It is clearly emerged
and sﬂmrﬁ.:tha!. uﬁ.ﬁaﬁﬁl sotiety has legally and valicly
transter thetisuit land! in favour of the difendant Mo 5 and
it's paitiigs s per e Exhibli1s4, and the clear and
vacant dossession 15 also handed over to the puUrChasers
by thé said' sociehy therefore! prayer para (B) seeking the
permanentinjuntion does notremain (o be determined.

Though thée s no lSSUE with regard to breach of
ungertaking by the defendants MNo.2 and 3 which reflects in
the arder helow Exhibi:t.—.ﬁ, that the then iearned Advocate
MrY, G. Thakar on behalf of the artiginal defendants of the
original plaint has reported at bar that, the defendants do
not want to transfer the disputed property to stranger in
any manner. it was further made clear by such learned
Advocate that, the defendants has skanted proceeding
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against existing members who have not paid member fee
and other contnbution. According to the decision taken by
the socigty. in view of such report of learned Advocate for
the griginal defendants, the interim injunction application at
Exhibit-6 was termed as infractuous,

The learned Advocate for the plaintifis argued that, if such
oral undernaking wauld have not been made on behalf of
the defendanis No.1 to 3 then there could have been the
continuation of.the irterirn relief for not to transfer the suit
land, :hmel_i;:-re._ fit «i5.the clear breach of the oral
ur'rl:ia_lmkh"hﬂ'r':rerﬁ by the leamed Advocate for the original
deféndants o163

Gofsdering ihe E:-:HImLe-Ei’E whith. s @8pasition of the
defaridant #lo.2, I‘I'E*has vstated ‘on oath thal defendants
N2 and E.vmre ar:u:i %,ﬂ-re members of the said society,
He: futhEl .#Et:d that, -t society was gonssting of 29
members, as apgroyed. by e District Collector under the
Urban, Land. Ceiling Act He has stated that, the plaintff
Mol -is muscln brother  of 1.h+_1. Bx-secietary named
Prammmnhﬁl Gapichand. He has further stated that, the
plaintiff No.3 is also the aunt of the ex-secretary and the
plaintif No.2 is the mother-in-law of ex-secretary and
plaintiff Mo.4 is the sister-in-law af that ex-secretary and
the ex-secretary has unauthorizedly issued the share
cerificates in the name ¢f all the plainiffzs, However, the
said society has never received any armounl fgua the share
cantribution or land contribution from any of the plaintiffs.

{;h

0w gy '|.'.I
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He further stated that the defendant No.3 had preferred
Criminal Case No.2171/1985, against the ex-secretary for
such creation of false share cenificates, However. during
the trial the charge was not proved beyond reascnable
doubits, but the conduct of the ex-office bearer is require to
be viewed accordingly. He further stated that, the elected
Lody is in charge of the management of the said society
and the |land stood transferred after the resolution in the

general body meeting.

Considerng. the Exhibit-175, . the ‘defendanmt No.2 has
specificallystated ihai. the tefendants MNo.Z and 3 have
ﬂlﬁfﬂ-ﬂrﬁd thia Iﬂ;T'rExhlhrtﬂE and 37, respectively, against
IhE au::mtémm ﬂPﬂ'Gﬂﬂm};HE specifically stated that, they
had Mumaﬁad ww AdviEate at the relevant tme
that '[|1EEE s nathing ;:Fersm‘nai gn the pan of the defendants
Nﬂi and 3~|.aarh! me:ﬁwm whenthie deféndans No.2 and
3 have I:leéhr rnrned a5 a party to the suitin’their personal
capacity, therefdre “Whzevet' be the statement could mage
by their leafned Advocate-al the relevant point of ime was
without praps ‘Sonsullation -and such satement is now
misimierpreted by the plamntifs.

During the cross examination on behalf of the plaintiffs al
Exhitnt-175, defendant No.2 has stated that. in the wrnitten
statement Exhibit-17, he has signed in his official capacity
as the secretary of the said society. However, nothing

further iz cross-examined with regard to the statement
made by the Learned Atdvocale of the defenoant No.2 and
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3 at the relevant paint of ome.

ln view of the above facts on record and bearing mind that,
the proceedings with regard to the either contempt of the
court or disobedience of the order of the court are guasi
criminal in nature, therefore, it requires 10 prove beyond
reasonahile doubt. However, looking to the facts on hand,
the plaintifis are failled to bring such charge ol breach of
Lngtertaking at home beyond reasonable doubt. It is to be
noted that the-ssues were suggesied by the plainiiffs,
howeve, the plaintiffs_haie  &lso not suggested such
ssues with arugam lorthe. breach of underaking by the
defendaats Hu.Einrid 3

ThE r'rmi MHEE;ME af 'H‘I.& pliuntiffs has drawn my
attentor -mi'pem 113‘,_:;.1! s Exlibit-17 and argued that,
gefendams hale g1'-."en undeftaking i ther  wntten
staterent ﬁ# E:-:hi:lir'v'i? that theyido ngt want to sale the
hn:lld out. the. lafitd “Withodt “authonty. he rebed upon the
judgmant &f S. Balasubramaniyam Vs. P. Janakaraju
and Another reported in ILR 2004 KAR 2442, But this
Judgment will mot be helpfill to the plaintiffs because, the
tacts of the Judgment. and. tagls case on hand both are
differ, as per facts before Hon' able Karnataka High that,
eviclion decree was passed and tenant submitted
undertaking before court for vacating the premises within
three years, and Learned Advocate for the landlord,
agreed for grant of three years time. here in this case
decree has not been passed in favour of the plaintiffs. what
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ever stalement made by the defendant in their written
statement be made only their own manper. court has nat
directed to  the defendants to file their undertaking with
respect o the land.

Further it iIs reguire to be taken into consideration that,
though the suit land belongs to the Sat Keval Co-operative
Housing Society Limited and the plaintiffs have specifically
pleaded in the plaint and they admitted the ownership of
the land as belongs o fhe-said society, However, the
plaintiffs Have. natl jpined he said society as the pary
defendanfisfor 1Hal_yery pumose | gone through the
saclia-a7 ot the Gujamt Co-Operative Societies acl, 1961
as rﬂhﬂngﬁme;;:.;

Lt
e

[} b
Section- 37 Sacieties b he bodies corporate :.

A am;.m on ':P;:fggtst_raﬂnn shall be a body comorate
by the Ir‘:arﬂ#und&'r’ which i is megisterad, with perpetual
!:-LIL‘F;E';?-E&!I._IH andy: & Camgon: seal, and with power o
Ell.'.{:ILIIiI'E. hopld ‘and_ dispase of property, 1o enter into
conracs 1o nstwe and defénd suils and other legal
proceedngs. andHio do al siek things as are necessary for
the purpose for which it is constituted.”

5o, the owner of the {and is the society and society must
be a party in the suit therefare, such non-icinder of parnty is
fatal to the case of the plaintfis. without joining the society
as a party plaintffs can not get any relief as per the
Judgment of Umeshchandra Saxsena Vs,
Administration General UP reported in AIR 1999 Alf
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page-10% Hon'blac Allahabad High Court held that the
Mission and the society having legal entity and there fare
relief can not be claimed tor the property of mission or
énciew. Further, it is aiso needs [0 be considered that | the
statutary notice is required under section-167 of the said
Act and as discussed above, the suit notice was not issued
to the registrar concern. which is also fatal 1o the case ot
the plaintiffs. In view of the overall facts on record. | have
no hesitatton to hold the issug No.6 in negative. in view of
the: abave discission, | passthe following final order

FINAL ORDER

- The ‘plaintiffs® S Uit s hereby dismissed with no order as 1o
- ’- - a

gosky: | -. (i -L'-

. The qe}EnJama shall bear their :_:l_wh COstS,
- Lregree o D@:drawd ags;n_rdﬁnuly

i
¥

; H TR T
Pronounced in the upm‘ﬂw;t on this 23" Day of

August, 2019,

(13!
(A mmilar_ﬁ:ivamu
Judge, Caourt Na 14,
City Civil Court, Ahmedabad

LUNIQUE 1D CODE NO.GJ100404
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ORIGINAL DECREE
Fiedon © | 04OB1998
Registersd on: | D4.08.1998
Decided on | 2308209
e © |7 [ 57
M | m
[Exnibit : | 25

IN THE CITY CIVIL COURT, AT AHMEDABAD
CIVIL SUIT NO.3991 OF 1888

Plaintiffs:
1 Amrighbhal Ratital Dataniya
Ramesh Chalk, Sarkvad,
Shahpur, Ahmadabad-13.

2 Dhaniben Alias Dham;lhm Sidibhai Dataniya
Jhupada, besides MLA Ouarters,

Pataniwas, Chamanpuira, mmm :

Abated as per order below Exhibit-145
3 Valiben Chaturbhas Dataniys

Opp. R.C. High School,

Vaghariwas, Canadi Pol,

Gundichauk, Ahmedabad.
Abated as per order below Exhibit-145

4 Sunandaben Chandrakart Dataniya
Shahpur, Behind Nagonvad Mosque,
Near Mata]l Temple, Albmedabiad-1

VERSUS

Heirs of deceased Mansukhbhai Bhagilal Dataniya
Bhagavatiben Widow of Mansukhbhai Dataniya
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12 Rakeshbhai Mansukhbhai Dataniya
13 Sunilbhai Mansukhbhai Dataniya

1/4  Jayeshbhai Mansukhbhai Dataniya

Defendant Nos_1/1 to 1/4 Reside at
2, Near Damodarbhai Laxminarayan,
Qld Vadaj, Ahmedabad.

2 Mahendrabhai Chaturbhai Dataniya
G-24-279, Shivam Agarment,
New Vadaj, Ahmedabad-13.

3 Chhanabhai Sampatbhai Dataniya
Behind Nagorivad Mosque,
Opp. Nagorivad Palice Station,
Vagharnwas, Shahpur. Ahmedabad-1.

4 Shri S, Satvara
Editor, Grade-|,
Sahakan Mandali (City) (Housing),
B-Wing, 4" Floor, Krushi Bhavan
Paldi;, Ahmedabad

5 Partners of Om Enterpnse

51 Patel Dipak Jagadishchandea
52  Patel Shalin Dipak

53 Patel Saral Dipak

Defendantzs Nos. 54 10 5/3 Resde at
Mansoon Bungatows,

4, Patal Seciety,

Opp. K. P, Bhuwan,

Off C. G. Road, Ahmadabad

5/4 Patel Chetan Jagadishchandra
B/8, Ravjee Park.

Mear Dev City,

E. C. Technical Road,
Ghatladiya, Ahmedabad,

Fatel Manishbhai Rameshchandra
15, Kalakunj Sociaty.
Mear Milkhanth Mahadey,

Ranna Park, Ghatlodiya,
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Ahmedabag.

/6 Patel Mukeshkumar Chandutal
453, Parabadi Was,
New Vadaj, Ahmedabad.

5/7  Patel Bipinchandra Chandulal
Kalakunj Society,
Near Nilkanth Mahadeay,
Ranna Park, Ghatlodiya,
Ahmedabad.

518  Patel Dipal Bipinchandra
B, Kalakunj Sociaty,
Mear Nilkanth Mahasey,
Ranna Park, Ghatiodiva,
Ahmedshad

50 Patel Prakashbhai Amrmutbhal
BI2/50, Swee Park Society,
Near Gopal Baug Society,
Ranna Park, Ghallodiya;
Ahmedabad” %

3110 Patel Parsshbhal Karaiyalal
1B, Jivanjyo! Sotiety, -
Ankur Read, Maranpura,
Ahmedabad,

%11 Patel 8hail Ajitbhai
50, Mandakini Secisty,
K. K. Nagar Road,
Ghatlodiva. Ahmedabad

5112 Patel Sachin Shankarbhiai
23, Kalakunj Society,
Near Nilkanth Mahaday
Ranna Park, Ghatlodiya,
Ahmedabad.

Patel Jignesh Kanubhai
18, Kalalunj Scciety,
Near Milkanth Mahadey
Ranna Park, Ghaticdiva
Ahmedabad
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54 Patel Vijaybhai Atmarambhai
Af28, Ishvarkrupa Society,
Sola Read, Ahmedabad.

5/15 Patel Tusharbhai Shakarabhai
4, Aashapur Society,
Jodhpur Gam, Satellite.
Ahmedabad.

& Administrative Partners of Jay Bhim Developers

6/1 Chandrakant Kalidas Prajapati
Bi12, Pruthvi Apartment,
Mear Pnya Cinema,
Saijpur - Bogha, Naroda,
Ahmedabad.

62 Ajay Baldevbhal Fatel
EM4/163, Vishram Park,
Opp. Bhavsar Hostel,
New Vadal. Ahmedabad

7 Members of Sat Keval Ce-oparatve Housing Society Limited

71 Gitaben Punialal Dantani ]
1327, Out side Kidipada Pol,
Shahpur, Ahmedabad,

7/2 ' Pushpaben Naineshbhal Datamiya
100M./1250, Uday Apartmant,
Behind Teephone Exchange,
Maranpura, Ahmedabad.

73 Ashwirbhal Mahendrabhai Satejlys
GI24/279, Shivam Apartment,
Near Vyassvadi. New Vadaj,
Ahmeacabad.
74 Sunibhai Punjalal Dantan
1327, Out side Kidipada Pol
Shahpur Ahmedabad
Manishbhai Chhanalal Dataniya
142411, Nagori Vad, Near Vyassvadi,
New Vadaj, Ahmedabad.

Pratima Pareshbhai Acharya
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Near Vyassvadi, New Vada),
Ahmedabad.

7/7  Rinkuben Chhanabhai Dataniya

2161, Bukhara Pol. Bhowado,
Shahpur, Ahmedabad.

78  Chhanzlal Santapbhai Dataniya
14241, Nagorivad,
Shahpur, Abmedabad.

719  Mahendrabhai Chaturbhai Dataniya
G/24{279, Shivam Apartment,
Near Vyassvadi, New Vada),
Ahmedabad.

710 Shashikant Maganbhal Pamar
7, Sachchidanand Society,
Near Pumping Station,
Meghaninagar, Ahmedabad

7/11 Nageshkumar Pagnyakumar Vakode
GI504, Kautitya Flat, '
Opp. Jaltarang Sociely,
D-Cabin, Sabarmati,
Ahmecabad

7112 Shashikant Kanaiyaial Patel
DH2, Vishva Vijay Flat,
Mew Vada). Almedabad.

7113 Sitaben Shashikant Parmar
7, Sachchidanand Society,
Near Pumping Station,
Meghaninagar, shmedabad

7114 Baldevbhal Tulsidas Parmar,
52, Jamanapur Gam;
Taluka — Mahesana,
Destrict = Mahesana.

P. Lawrence, leamed Advocate for the plaintiffs.
. D. Gajjar. iearned Advocate for the defendants
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coraM: -H.H . Judge Shri AR Patel,
Court No.10, Suit Value Rs 6.75,00,000/-.

1 The plaintiffs have initially filed the present suit against the
4 (Four) defendants for declaration to the effect that the
defendants have no right, title and interest in the suit
propetty. Pending the suit Plaintiffs have amended the
plaint and added cther defendant no. & to 7 as mentioned
in the amended plaint.

5  The bref facts of the plaint of the plantiffs are that, a
registered sale deed dated 03.06.1980 came to he
executed by the Sabarmati Harijan Ashram Trust in favour
of the Sat Keval Co-operative Housing Society Limited with
respéct to the land beanng final piot No. 161 of TP.Scheme
No:3, ad-measuring 3773 sg. meters. of Moje Ranip of
City and District of Ahmedabad. It has baen further stated
that the said society s regisiered vide registration Ne. 7112
(GH} and it was registered for the Dataniya community. I 15
further stated that there were 75 to 80 members in the said
society and there was no election of the General Body of
the said society, since last 10 years. It has been furiher
sated that the defendants'No.1 ta 3 have not remained as

a members and by virtue of the resolution dated

14.03.1982 they had resigned and their family members

wers incorporated as a members. However, defendants

1 and 2 have continued as a Chairman and Secretary
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belongs to the society. Therefore the plaintiff No.1 -
constrained to issue notice to them on dated 22.02 1998,

3. It has been further stated that the defendants No. 1 to 3
have no night to create any kind of encumbrances on the
suit land. Duning the pendency of the suit, a sale deedg
dated 27.10.2016 came to be executed in favour of the
defendants No.8, 51 to S5 in collusion  with the
defendant No.8. 6/1, 6/2, 7. 7/1 to 7/14. It has beer further
stated that, such sale deed is without consideration and
whatever be the power of attorney annexed with such sale
deed also false and fabricated. the plaintiffs have uttimatety
prayed to cancel the sale deed dated 27.10.2016 and the
power of atfomay dated 260102018 with the further prayer

of the permanent |rqﬂn:ﬁan for nat to'transfer or assign the
suil [and

This eil suit came before H.H.judge Shri
A.R.Patel, Court No.10, for final hearing. On Dated 23rd
August, 2018, in presence of Leamed Advocate Shri
A.P.Lawrence for the Plaintiffs and Leared Advorate
ahri V.D.Gajjar for the Defendants. H.H. Judge passed

order and Decreed that
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1. The plaintiffs' suit is hereby dismissed with no order as to
costs,

2. The defendants shall bear their awn costs.

BILL OF COST

SR. |  PARTICULARS PLAINTIFE | DEFENDANT |
NO. SIDE S1DE
i [nstitution Fee TS000.00 {000
2 |Vakalamanms G2, 0K) 02.00
3 |Process Pee 0500 000
4 |SmmponExh oL @00 00.00
5 |AdvcasFee.r -\ i | BeEEs.00 *339475.00
TOTAL | AL44E2.TH 339477 .00
Drawn by o Griven ander my hanid & Sign of this
Cogttoday 2 Tnd Dy of Angase 2010
':E“'t"&--li"-]ﬁ. —
(.M. Asodiya) o
Assistani : I&f
Btgistrar
Checked by : City Civil Coun
Alunedabard
: GE (R eveh
(G.K Modi)
Bench Cledk
Misc. Dicpt.

This 27th day of Augast -2019.




LA

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DIST: AHMEDABAD

FIRST APPEAL NOM TP oF 2010

IN THE MATTER BETWEEN:

Amrishbhai Ratilal Dataniya
Aged: 64 Years, Gender: Male
Residing at Sarkivad,

Shahpur, Ahmedabad ... Appellant

1.1

1.2

1.3

1.4

(Org. Plaintiff no.1)

VERSUS

Manshukhbhai Bhogilal Dataniya

Since deceased

Through his legal heirs

Bhagavatiben Wd/o Mansukhbhai
Dataniva

Aged: Adult, Gender: Female

Rakeshbhai Mansukhbhai Dataniva
Aged: Adult, Gender: Male

Sunilbhai Mansukhbhai Dataniya
Aged: Adult, Gender: Male

Jayeshbhai Mansukhbhai Dataniva
Aged: Adult, Gender: Male

Nos. 1.1to 1.4

Residing at 2, Nr, Damodarbhai
Laxminarayan, Old Vadaj,



5.2

2.3

Ahmedabad.

Mahendrabhai Chaturbhai Dataniya
Aged: Adult, Gender: Male

Residing at G-24-279,

Shivam Apartment,

New Vadaj, Ahmedabad.

Chhanabhai Samptabhai Dataniya
Aged: Adult, Gender: Male

Residing at B/h. Nagorivad Mosgue
Opp. Nagorivad Police chawki,
Vagarivas, Shahpur,

Ahmedabad.

Shri 8. Satvara

Editor, Grade-I,

Sahakari Mandali (City) Housing,
Aged: Adult, Gender: Male
Having address at

B-Wing, 4 Floor,
Krushi Bhavan,
Paldi, Ahmedabad.

Partniers of Om Enterprise
Patel Dipak Jagadishchandra
Aged: Adult, Gender: Male
Patel Shalin Dipak

Aged: Adult, Gender: Male

Patel Saral Dipak
Aged: Adult, Gender: Male




5.4

3.5

2.B

2.7

5.8

" o

Respondent nos.5.1 to 5.3
Residing at Monsoon Bungalows,
4, Patel Society,

Opp. K P Bhuvan,

C.G. Road, Ahmedabad.

Patel Chetan Jagadishchandra
Aged: Adult, Gender: Male
Residing at B/8, Rajeev Park,

Ne. Devecity, R.C. Technical Read,
Ghatlodiya, Ahmedabad.

Patel Manishbhai Rameshchandra
Aged: Adult, Gender: Male
Residing at 15, Kalakunj Society,
Nr. Nilkanth Mahadev,

Ranna Park, Ghatlodiva,
Ahmedabad.

Patel Mukeshkumar Chandulal
Aged: Adult, Gender: Male
Residing at 459, Parabdi vas,
New Vadaj, Ahmedabad.

Patel Bipinchandra Chandulal
Aged: Adult, Gender; Male
Residing at Kalakunj Society,
Nr. MNilkanth Mahadev,

Ranna Park, Ghatlodiva,
Ahmedabad.

Patel Dipal Bipinchandra
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Aged: Adult, Gender: Male
Residing at 6, Kalakunj Society,
Nr. Nilkanth Mahadev,

Ranna Park, Ghatlodiya,
Ahmedabad.

2.9 Patel Prakashbhai Amrutbhai
Aged: Adult, Gender: Male
Residing at B/2/60,

Swee Park Society,
Nr. Gopal Baugh Society,

Ranna Park, Ghatlodiya,
Ahmedabad.

2.10 Patel Pareshbhai Kanaiyalal
Aged: Adult, Gender: Male
Residing at 1/B, Jivanjyot Society,
Anlkur Road, Naranpura,
Ahmedabad.

2.11 Patel Sahil Ajitbhai
Aged: Adult, Gender; Male
Residing at 60, Mandakini Society,
K.K. Nagar Road,
Ghatlodiya, Ahmedabad.

5.12 Patel Sachin Shankarbhai
Aged:Adult, Gender: Male
Residing at 23, Kalakunj Society,
Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,
Ahmedabad.



5.13 Patel Jignesh Kanubhai
Aged: Adult, Gender: Male
Residing at 19, Kalakunj Society,
Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,
Ahmedabad.

5.14 Patel Vijaybhai Atmarambhai
Aged: Adult, Gender: Male

Af26, Ishvarkrupa Society,
Sola Road, Ahmedabad.

5.15 Patel Tusharbhai Shakarabhai
Aged: Adult, Gender: Male
Residing at 4, Ashapuri Society,
Jodhpur Gam, Satellite,
Ahmedabad.

6. Administrative Partners of
Jay Bhim Developers

6.1 Chandrakant Kalidas Prajapati
Aged: Adult, Gender: Male

Residing at B/12, Pruthvi Apartment,
Nr. Priya Cinema,

Saijpur-Bogha,
Naroda, Ahmedabad.

6.2 Ajay Baldevbhai Patel
Aged: Adult, Gender: Male
Residing at E/14,163, Vishram
Park, Opp. Bhavsar Hostel,
New Vadaj, Ahmedabad.




7.1

7.2

T.3

7.4

7.5

- F

Members of Sat Keval Cooperative
Housing Society Limited

Gitaben Punjalal Dantani

Aged: Adult, Gender: Female
Residing at 1237, outside
Kidipada Pole, Shahpur,
Ahmedabad.

Pushpaben Naineshbhai Dataniva
Aged: Adult, Gender: Female
Residing at 100/1/1250,

Uday Apartment,

B/h Telephone Exchange,
Naranapura, Ahmedabad.
Ashwinbhai Mahendrabhai Satejiya
Aged: Adult, Gender; Male
Residing at G /24 /279,

Shivam Apartment,

Nr. Vyasvadi, New Vadaj,
Ahmedabad.

Sunilbhai Punjalal Dantani
Aged: Adult, Gender: Male
Residing at 1327, outside
Kidipada Pole, Shahpur,
Ahmedabad.

Manishbhai Chhanalal Dataniya
Aged: Adult, Gender: Male
Residing at 1424/1, Nagori Vad,
Shahpur, Ahmedabad.



7.6

T

7.8

7.9

Pratima Pareshbhai Acharya
Aged: Adult, Gender: Female
Residing at G/24 /279,
Shivam Apartment,

Nr. Vyasvadi, New Vadaj,
Ahmedabad.

Rinkuben Chhanabhai Dataniva
Aged: Adult, Gender: Female
Resgiding at 2161, Bukhara Pol,
Bhoivado, Shahpur,
Ahmedabad.

Chhanalal Santapbhai Dataniya
Aged: Adult, Gender: Male
Residing at 1424 /1, Nagori Vad,
Shahpur, Ahmedabad.

Mahendrabhai Chaturbhai Dataniva
Aged: Adult, Gender: Male

Residing at G /24 /279,

Shivam Apartment,

Nr. Vyasvadi, New Vadaj,
Ahmedabad

7.10 Shashikant Maganbhai Parmar

Aged: Adult, Gender: Male
Residing at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.
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7.11 Nageshkumar Pagnykumar Vakode
Aged: Adult, Gender: Male
Residing at G/504, Kautilya
Flat, Opp, Jaltarang Society,
D-Cabin, Sabarmati,

Ahmedabad.

7.12 Shashikant Kanaiyalal Patel
Aged: Adult, Gender: Male
Residing at D/12, Vishva Vijay Flat,
New Vadaj, Ahmedabad.

7.13 Sitaben Shashikant Parmar
Aged: Adult, Gender: Female
Residing at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.

7.14 Baldevbhai Tulsidas Parmar
Aged: Adult, Gender: Male
Residing at 52, Jamanapur Gam,

Tal: Mahesana, Dist. Mahesana.

8. Sunandaben Chandrakant Dataniya
Aged: Adult, Gender: Female
Residing at Shahpur,

B/h Nagorivad Mosque,
Nr. Mataji Temple,
Ahmedabad. ... Opponents

(Opp. No.1 to 7 Original Defendants)
(Opp.No.8 Original Plaintiff no.4)
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APPEAL UNDER SECTION 96 OF THE
CIVIL PROCEDURE CODE, 1908

CLAIM FOR VALUED AT RS. (,%5.00.000
LACS

Claim of Court fees W

To,
The Hon'ble the Chiel Justice
&% other Hon'ble Judges of the

High Court of Gujarat At
Ahmedabad.

The appellant above named;

MOST RESPECTFULLY SHEWETH THAT:

(1} The present appeal is directed against
the impugned judgment and decree
dated 23.08.2019 passed by learned
City Civil Court, Ahmedabad in Civil
Suit No.3991 of 1998 filed by the
present appellant - original plaintiff,
whereby learned City Civil Court,
Ahmedabad has dismissed the suit filed
by the plaintiffs. That, the aforesaid suit
came to be filed against the four

defendants for declaration to the effect



o]

that defendants have no right, title and
interest in the suit property. Moreover,
since pending the suit, property came to
be transferred by way of registered sale
deed in favour of original defendant
no.3, suit came to be amended and
thereby prayers for cancellation of said
registered sale deed came to be sought
for.

(2) Being aggrieved by the judgment, order
and decree dated 23.08.2019 passed by
learned City Civil Court, Ahmedabad in
Civil Suit No. 3911 of 1998. Annexed
hereto and marked as ANNEXURE-I
(Colly) are the Copies of the judgment,
order and decree dated 23.08.2019 as
well as Copy of amended Plaint.

(3) The appellant prefer the present First
Appeal under Section 96 Code of Civil
Procedure, 1908 on the following

amongst the other grounds.

:GROUNDS:




(&)

(B)

(C)

(2]

T R

That the i1mpugned judgment and
order is contrary to facts and evidence
on record.

That the findings given by the learned
Court are perverse and contrary to the
record.

That the contention of the present

appellant has not been dealt with

while passing the impugned order.

That, the suit came to be dismissed in
absolutely illegal and unjust manner
whereby the findings are recorded with
respect to the aspect, for which, no
1ssues are framed, more particularly,
(1) locus of the Org.defendant no. 2 &
3 to transfer the suit property (2)
issue regarding breach of injunction
as well as pendency of application
under Order 39 Rule 2 A and (3) non
joinder and mis joinder of necessary

parties.



(E]

(F)
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That the learned Trial Court has
grossly erred in not appreciating the
vital aspect that the most important
document i.e. alleged resclution of the
general body meeting referred in
resolution dated: 08.10.2016 passed
by the Managing Committee, allegedly
empowering the Managing Committee
to confer powers to Chairman and
Secretary for execution of the sale
deed is not produced on record and
though such being the fact, relyving
upon the said alleged resolution, the
learned Court has arrived at a findings
that by virtue of the said document /
resolution Org. defendant nos. 2 & 3
were empowered to execute sale deed

in favour of third parties.

That, the judgment and decree is
vitiated on the ground that neither
oral evidence of the plaintiff nor cross
examination of the defendant are
considered or dealt with by the trial

Court while arriving at a conclusion




(G)

(H)
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against the present appellant -
original plaintiff No.1 and on the other
hand only the contention raised by the
contesting defendants are taken into

consideration.

That, the learned Trial Court has
exceeded its jurisdiction by wrongly
relying on the RTS proceedings and
that too interim order passed by the

Hon'ble High Court of Gujarat.

That, the learned trial Court has
totally lost sight in maintaining the
track of argument tendered by the
parties, due to which, contradictory
findings are recorded. That on one
hand trial Court records that there
exists 75 to B0 members, of which,
only present appellant - original
plaintiffs being members of the society
are aggrieved meaning thereby, the
trial Court admite that there are total
75 to 80 members who otherwise

ought te have been aggrieved by the



(1)
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action on the part of the contesting
the defendant and on the other hand
the trial Court has arrived at a
conclusion that all the old members
have resigned and there are only 14
new members. If on one hand
resignation of the members is
considered then on the other hand
findings that out of 75 to 80 members
only present appellant has raised the

grievance is self contradictory.

That the learned Trial Court has
materially erred in not considering the
document at Exh. 16 i.e, order passed
by the learned Registrar in inquiry
initiated against contesting Org.
defendant no. 2 & 3, though the said
order is in force and not stayed by the
competent authority [ appellate
authoerity till date. If such document
at Exh. 166 would have been
considered probably result of the suit

ought to have been different.



[J)

(K)
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That the learned trial Court has also
not considered the vital aspect that
criminal complaint is lodged against
the Org. defendant no. 2 & 3 against
which, Hon'ble High Court has also
not thought it fit to grant stay. Hence,
despite there being ample evidence
against the contesting defendants No.2

& 3 in surprising manner all of them

are ignored,

That even on the aspect of conduct of
the defendants the suit was required

to be allowed, since at the time of
dispesing of the Exh.6 - notice of
motion, in spite of having tendered an
undertaking to the effect that they
shall not change the nature and
character of the suit property, not only
development agreement came to be
entered into with the third party but
also further sale deed came to be
executed. That at least the trial Court
cught to have considered aspect that

any sale deed / transfer executed




(L)
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pending injunction is non-est and on
this ground alone suit ought to have
been allowed and sale deed executed
in defiance of the
undertaking/injunction being in
operation, ought to have declared ab-

initio null and void.

That the learned trial Court has
committed a grave error in holding the
civil suit as barred by Section 167 of
the Gujarat Cooperative Societies Act
since definition of Section 167 itself
provides that civil suit ean never be
held barred by non issuance of the
notice under Section 167 of the
Gujarat Cooperative BSocieties Act.
Moreover, it is an admitted position
that suit ie not filed against the office
bearers of the society relating to the
affairs of the society but suit is filed
against a person who purportedly
claims to be Chairman and Secretary
and who has illegally transferred the

land belonging to the society and its



(M)

&

members without there being any
authority of law. That even the learned
Trial Court has erred in not framing
the issue with respect to the
maintainability of the suit and without
there being any issue to such nature,
has arrived at a findings and
conclusion that the suit was barred

under Section 167 of the Gujarat Co-

operative Societies Act.

That the learned Trial Court upon
having held that the Court had
jurisdiction, the said finding would
also include all aspects including
Section 167 of the Gujarat Co-
Operative Societies Act, which has
been answered in affirmative. That the
trial Court has misread the Section
167¥ of the Gujarat Cooperative
Societies Aect and has failed to
appreciate three pre conditions and
has further erred in not considering
the aspect that only under the

circumstances where three pre




(M)
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conditions are satisfied, the suit can
be held to be without jurisdiction.
However, under any circumstances for
holding such issue in affirmative,
isgue in this regard are required to be
framed and thereafter appropriate
evidence on that issue is required to

be led, which are absent in the present

case.

[t ought to have been appreciated that

it is well settled by now that "no issue,

no findings”.

That the learned Trial Court has erred
in not considering the importance
documents placed on record by the
appellant - original plaintiff, which
clearly reflected that the defendant no.
2 & 3 had resigned as a member and
had transferred their membership /
share in favour of their wife viz.
Prabhavat Mahedrakumar '
Anjanaben  Chanalal. The said

document was obtained f[(rom the




S
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record of the Metropolitan Magistrate
Court from the parallel proceedings
and same was produced on record by
present appellant of which certified
copy was availed and was placed on
record before the trial Court in the
prescnt suit. That the only reason not
to consider the said document was the
finding, that record from which said
document was availed, the said
document was not exhibited and
therefore, document which was not
exhibited cannot be relied upon. The
said aspect is clearly contrary to the
ratio laid down by the Hon'ble
Supreme Court in the case reported in
2018 (3) SCC 656 as well as AIR
(2019} 3C 994, Moreover, though the
said document was stamped and
sealed by the office bearers of the
society, the learned trial Court had
misread the same and arrived at a
finding that same were without signed

or seal of the office bearers of the



(4]

(=)
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society. The said aspect is expressly
contradictory to the record.

The appellants crave leave to add,
alter, amend or rescind any ground or
grounds at the time of hearing of this

appeal, in the interest of justice.

The present appeal is filed within

prescribed period of limitation .

AND FOR THIS ACT OF JUSTICE AND
KINDNESS, THE APPELLANTS SHALL AS IN
DUTY BOUND FOR EVER PRAY,

I LI o

i 1] i risE

A&

PLACE: AHMEDABAD  VIMAL A. PUROH '-z:’-"-""f;’

MRUGESH A. BAROT

DATE:[2/09/2019  Advocates for the Applicant



IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DIST: AHMEDABAD

CIVIL APPLICATION NO. d— OF 2019

1.1

IN

FIRST APPEAL No. UC.39 oOF 2019

ATTER B

Amrishbhai Ratilal Dataniya

Aged: 64 Ym:, Gender: Male

Residing at Sarkivad,

Shahpur, Ahmedabad ... Applicant

(Org. Plaintiff no.1)

VERSUS

Manshukhbhai Bhogilal Dataniya

Since deceased

Through his legal heirs

Bhagavatiben Wdfo  Mansukhbhai
Dataniya

Aged: Adult, Gender: Female

Rakeshbhai Mansukhbhai Dataniya

Apged: Adult, Gender: Male




1.3

1.4

3,

Sunilbhai Mansukhbhai Dataniya

Aged: Adult, Gender: Male

Jayeshbhai Mansukhbhai Dataniya
Aged: Adult, Gender: Male

Nos. 1.1 to 1.4

Residing at 2, Nr. Damodarbhai
Laxminarayan, Old Vadaj,

Ahmedabad.

Mahendrabhai Chaturbhai Dataniya
Aged: Adult, Gender: Male

Residing at G-24-279,

Shivam Apartment,

New Vadaj, Ahmedabad.

Chhanabhai Samptabhai Dataniya
Aged: Adult, Gender: Male
Residing at B/h. Nagorivad Mosque
Opp. Nagorivad Police chawki,

Vagarivas, Shahpur,




2.1

2.2

5.3

Ahmedabad.

Shri 8. Satvara

Editor, Grade-I,

Sahalkari Mandali (City) Housing,
Aged: Adult, Gender: Male
Having address at

B-Wing, 4'» Floor,

Krushi Bhavan,

Paldi, Ahmedabad.

Partners of Om Enterprise
Patel Dipak Jagadishchandra
Aged: Adult, Gender: Male
Patel Shalin Dipak

Aged: Adult, Gender: Male

Patel Saral Dipak

Aged: Adult, Gender: Male

Respondent nos.5.1 to 5.3
Residing at Monsoon Bungalows,

4, Patel Society,

s




2.4

5.5

5.6

3.7

opp. K P Bhuvan,

C.G. RKoad, Ahmedabad.

Patel Chetan Jagadishchandra
Aged: Adult, Gender: Male
Regiding at B/8, Rajeev Park,

Ne. Devceity, R.C. Technical Road,

Ghatlodiya, Ahmedabad.

Pate] Manishbhai Rameshchandra
Aged: Adult, Gender: Male
Residing at 15, Kalakunj Society,
Nr., Nilkhan Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

Fatel Mukeshkumar Chandulal

Aged: Adult, Gender: Male
Residing at 459, Parabdi vas,

New Vadaj, Ahmedabad.

Patel Bipinchandra Chandulal




9.8

5.9

Aged: Adult, Gender: Male
Residing at Kalakunj Society,
Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

Patel Dipal Bipinchandra

Aged: Adult, Gender: Male
Residing at 6, Kalakunj Society,
Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiva,

Ahmedabad.

Patel Prakashbhai Amrutbhai
Aged: Adult, Gender: Male
Residing at B/2 /60,

Swee Park Society,

Nr. Gopal Baugh Society,
Ranna Park, Ghatlodiya,

Ahmedabad.

5.10 Patel Pareshbhai Kanaiyalal

of



Aged: Adult, Gender: Male
Residing at 1 /B, Jivanjyot Society,
Ankur Road, Naranpura,

Ahmedabad.

5.11 Patel Sahil Ajitbhai
Aged: Adult, Gender: Male
Residing at 60, Mandakini Society,
K.K. Nagar Road,

Ghatlodiya, Ahmedabad.

5.12 Patel Sachin Shankarbhai
Aged:Adult, Gender: Male
Residing at 23, Kalakunj Society,
Nr. Nilkhan Mahadev,

Ranna Park, Ghatlodiya,

Ahmedabad.

5.13 Patel Jignesh Kanubhai

Aged: Adult, Gender: Male
Residing at 19, Kalakunj Society,

Nr. Nilkhan Mahadev,

ut,
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Ranna Park, Ghatlodiya,

Ahmedabad.

5.14 Patel Vijaybhai Atmarambhai
" Aged: Adult, Gender: Male

A/26, Ishvarkrupa Society,

Seola Road, Ahmedabad.

5.15 Patel Tusharbhai Shakarabhai
Aged: Adult, Gender: Male
Residing at 4, Ashapuri Society,
Jodhpur Gam, Satellite,
Ahmedabad.

6. Administrative Partners of
Jay Bhim Developers

6.1 Chandrakant Kalidas Prajapati
Aged: Adult, Gender: Male
Residing at B/ 12, Pruthvi Apariment,
Nr. Priya Cinema,

vL’,l/ Saijpur-Bogha,

';V/ Naroda, Ahmedabad.




6.2 Ajay Baldevbhai Patel
Aged: Adult, Gender: Male

Residing at £/14,163, Vishram

Park, Opp. Bhavsar Hostel,

New Vadaj, Ahmedabad.

7. Members of Sat Keval Cooperative
Housing Society Limited

7.1 Gitaben Punjalal Dantani
Aged: Adult, Gender: Female
Residing at 1237, outside
Kidipada Pole, Shahpur,

Ahmedabad.

7.2 Pushpaben Naineshbhai Dataniva

Apged: Adult, Gender: Female
Residing at 100/1/1250,

Uday Apartment,

,J, B/h Telephone Exchange,
= Naranapura, Ahmedabad.

f &/ 7.3 Ashwinbhai Mahendrabhai Satejiva
_}* Aged: Adult, Gender; Male



7.4

7.5

7.6

Residing at G/24 /279,
Shivam Apartment,

Nr. Vyasvadi, New Vadaj,

Ahmedabad.

Sunilbhai Punjalal Dantani

Aged: Adult, Gender: Male

Residing at 1327, outside
Kidipada Pole, Shahpur,

Ahmedabad.

Manishbhai Chhanalal Dataniya
Aged: Adult, Gender;: Male
Residing at 1424 /1, Nagori Vad,

Shahpur, Ahmedabad.

Pratima Pareshbhai Acharya
Aged: Adult, Gender: Female
Residing at G /24 /279,
Shivam Apartment,

Nr. Vyasvadi, New Vadaj,

Ahmedabad.
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7.7 Rinkuben Chhanabhai Dataniya

Aged: Adult, Gender: Female
Residing at 2161, Bukhara Pol,
Bhoivado, Shahpur,

Ahmedabad.

7.8 Chhanalal Santapbhai Dataniya
Aged. Adult, Gender: Male
Residing at 1424 /1, Nagori Vad,

Shahpur, Ahmedabad.

7.9 Mahendrabhai Chaturbhai Dataniya

Apged: Adult, Gender: Male

Residing at G/24 /279,

Shivam Apartment,
Nr. Vyasvadi, New Vadayj,

Ahmedabad

.l’/ 7.10 Bhashikant Maganbhai Parmar
Y Aged: Adult, Gender: Male
F‘/ Residing at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.
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7.11 Nageshkumar Pagnykumar Vakode
Aged: Adult, Gender: Male
Residing at G/504, Kautilya
Flat, Opp, Jaltarang Society,
D-Cabin, Sabarmati,

Ahmedabad.

7.12 Shashikant Kanaiyalal Patel
Aged: Adult, Gender: Male
Residing at D/ 12, Vishva Vijay Flat,
New Vadaj, Ahmedabad.

7.13 Sitaben Shashikant Parmar
Aged: Adult, Gender: Female
Regiding at 7, Sachchidanand
Society, Nr. Pumping Station,
Meghaninagar, Ahmedabad.

7.14 Baldevbhai Tulsidas Parmar
Aged: Adult, Gender: Male
Residing at 52, Jamanapur Gam,
Tal: Mahesana, Dist. Mahesana.

B. Sunandaben Chandrakant Dataniya
Aged: Adult, Gender: Female
U,/ Residing at Shahpur,
Q:’/ B/h Nagorivad Mosque,
Nr. Mataji Temple,
Ahmedabad. .... Opponents

A,




=

(Opp. No.1 to 7 Original Defendants)

(Opp.No.8 Original Plaintiff no.4)

IVIL ICATI R STAY
To,

The Hon'ble The Chief
Justice and His Companion
Judges of the Hon'ble High

Court of GQujarat at
Ahmedabad.

The applicants above named:
OST RESP LLY SHEWE AT:

(1) The applicant has preferred the
accompanying First Appeal
challenging order dated 23.08.2019
passed by learned City Civil Court,

Ahmedabad in Civil Suit No.3991 of
1998 whereby learned City Civil

Court, Ahmedabad has dismissed the

suit filed by the plaintiff.

Q*’f (2) It is respectfully stated and submitted
that the present applicant has a

strong prima facie case and is likely

4




(3)

(4]
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to succeed in the accompanying
appeal, It is further submitted that
the balance of convenience is also in
favour of the present applicants. It is
submitted that irreparable harm and
injury would be caused to the present
applicants if the stay/injunction as

prayed for in the present application

is not granted.

It is respectfully stated and submitted
that the present applicant adopt all
the grounds raised by him in the
accompanying appeal memo. It is
submitted that the same may be
treated as part and parcel of the

present application.

The applicant craves leave of this
Hon'ble Court to add, amend, alter,
vary, rescind or modify any of the
grounds/averments made above, in

the interest of justice.




(=)

(B)

(7]
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The applicant states and submits that
applicant has no other equally

efficacious, alternative and speedy

remedy, save and except by way of
this application/petition and the
reliefs granted by this Hon'ble Court

will be complete in its nature.

The applicant states and submits that
applicant has not filed any other
petition in any other Court of law
including this Hon'ble Court and
Hen'ble the Supreme Court of India,

with respect to the subject matter of

this application/petition.

The applicants, therefore, most

humbly and respectfully prays that:-

(A) YOUR LORDSHIPS may be
pleased to allow this Civil

Application;

(B] YOUR LORDSHIPS may be

pleased to stay the Operation,




.15 -

implementation, execution of

the order dated 23.08.2019

1’3— passed by learned City Civil
Court, Ahmedabad in Civil
Suit No.3991 of 1998;

(C) Such other and further

relief /s as may be deemed just

in the facta and
circumstances of the present

case may kindly be granted;

AND FOR THIS ACT OF JUSTICE AND
KINDNESS, THE APPLICANT SHALL AS IN
DUTY BOUND FOR EVER PRAY,

PLACE: AHMEDABAD  VIMALAPUROHIT S
MRUGESH A.BAROT
DATE:H09/2019 Advocates for the Applicants

AFFIDAVIT

Dedeus

I.[
‘;’/ 1y froschhfe Qedded |, Hinfu, Adult,

Indian inhabitant, residing At -

_Prifmns Auned do hereby

solemnly affirm and state that what has been

stated hereinabove from Paragraph Nos. |

ol
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to _§_is understood by me in local vernacular
language and the same is true and correct to
the best of my knowledge and belief and 1
believe the same to be true and correct. The
contents of Paragraph No. _'—?"__ contains

prayer clause.

What is stated hereinabove is true and
correct to the best of my knowledge and

belief.

Solemnly affirmed at Ahmedabad on this the

449 nore

He.
Sr.No. i day of September, 2019,
o

st A3 fipwd o ™™

(L, INT. OF INDie P‘M DEPONENT
1 2 SEP Im’ Hden ified by me




C/FA/4522/2019 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/FIRST APPEAL NO. 4522 of 2019
With
CIVIL APPLICATION (FOR STAY) NO. 1 of 2019
In
R/FIRST APPEAL NO. 4522 of 2019

AMRISHBHAI RATILAL DATANIYA
Versus
MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH LH

Appearance:
MR MEHUL S. SHAH, SENIOR ADVOCATE with
MR VIMAL A PUROHIT(5049) for the Appellant(s) No. 1

MR S.N. SHELAT, SENIOR ADVOCATE with
MR MRUGEN K PUROHIT(1224) for the Defendant(s) No. 5.1

MR APURVA R KAPADIA(5012) for the Defendant(s) No. 6.1,6.2

CORAM: HONOURABLE MR.JUSTICE R.M.CHHAYA
and

HONOURABLE MR.JUSTICE PARESH UPADHYAY
Date : 10/12/2019

ORAL ORDER
(PER : HONOURABLE MR.JUSTICE R.M.CHHAYA)

Notice returnable on 21.01.2020.

Registry to call for record and proceedings from the Trial
Court concerned so as to reach to this Court on or before
17.01.2020.

(R.M.CHHAYA, J)

(PARESH UPADHYAY, J)
M.H. DAVE/78

Page 1of 1

Downloaded on : Tue Jun 29 11:42:37 IST 2021



C/FA/4522/2019 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
R/FIRST APPEAL NO. 4522 of 2019
With
CIVIL APPLICATION (FOR STAY) NO. 1 of 2019
In R/FIRST APPEAL NO. 4522 of 2019

AMRISHBHAI RATILAL DATANIYA
Versus
MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH LH

Appearance:

MR VIMAL A PUROHIT(5049) for the Appellant(s) No. 1
MR. MRUGESH A BAROT(6709) for the Appellant(s) No. 1
for the Defendant(s) No. 1

...... for the Defendant(s) No. 7.12

NOTICE SERVED(4) for the Defendant(s) No. 4

NOTICE UNSERVED(8) for the Defendant(s) No. 1.1,1.2,1.3,1.4,7.9
SERVED BY AFFIX(N)(7) for the Defendant(s) No. 8

UNSERVED REFUSED (N)(10) for the Defendant(s) No. 7.8
ADITYA A GUPTA(7875) for the Defendant(s) No. 7.10,7.13,7.14
ADVOCATE NOT GIVEN for the Defendant(s) No. 6,7

MOHIT A GUPTA(8967) for the Defendant(s) No. 7.10,7.13,7.14
MR APURVA R KAPADIA(5012) for the Defendant(s) No. 6.1,6.2
MR MRUGEN K PUROHIT(1224) for the Defendant(s) No.
55.1,5.10,5.11,5.12,5.13,5.14,5.15,5.2,5.3,5.4,5.5,5.6,5.7,5.8,5.9
MR PRATIK Y JASANI(5325) for the Defendant(s) No.
7.1,7.11,7.12,7.2,7.3,7.4,7.5,7.6,7.7

MR VICKY B MEHTA(5422) for the Defendant(s) No. 2,3

CORAM: HONOURABLE MR. JUSTICE N.V.ANJARIA
and
HONOURABLE MR. JUSTICE A.S. SUPEHIA
Date : 07/01/2021

ORAL ORDER
(PER : HONOURABLE MR. JUSTICE N.V.ANJARIA)

Not to be placed where one of us ( N. V. Anjaria, J.) is a party.

(N.V.ANJARIA, J)

(A. S. SUPEHIA, J)
C.M. JOSHI

Page 1of 1
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C/FA/4522/2019 IA ORDER DATED: 06/01/2022

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

CIVIL APPLICATION (FIXING DATE OF EARLY HEARING) NO. 2 of 2021
In R/FIRST APPEAL NO. 4522 of 2019

AMRISHBHAI RATILAL DATANIYA
Versus
MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH LH

Appearance:

MR VIMAL A PUROHIT for the PETITIONER(s) No.

MR. MRUGESH A BAROT for the PETITIONER(s) No.
for the RESPONDENT(s) No.

ADITYA A GUPTA for the RESPONDENT(s) No.

MR APURVA R KAPADIA for the RESPONDENT(s) No.
MR MRUGEN K PUROHIT for the RESPONDENT(s) No.
MR PRATIK'Y JASANI for the RESPONDENT(s) No.
MR VICKY B MEHTA for the RESPONDENT(s) No.

CORAM:HONOURABLE MR. JUSTICE A.).DESAI
and
HONOURABLE MR. JUSTICE ANIRUDDHA P. MAYEE

Date : 06/01/2022
IA ORDER
(PER : HONOURABLE MR. JUSTICE A.J.DESAI)

Present application is filed for fixing the early date of hearing

of First Appeal.
Let the First Appeal be listed for hearing on 03.02.2022.

With above direction, present application stands disposed of.

(AJ.DESAL J)

(ANIRUDDHA P. MAYEE, J.)

*FS. KAZI.....
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Email My Case Status

FIRST APPEAL - No. 4522 of 2019
[CAVEAT/3516/2019 FOUND]

Status : PENDING

LastListing  43/05/2022
Date:
Coram « HONOURABLE MR. JUSTICE R.M.CHHAYA and

( Filing(Stamp) Number : FA/29913/2019)

CNR No : GJHC240598912019

Not Before : ¢ HONOURABLE MR. JUSTICE N.V.ANJARIA

HONOURABLE MR. JUSTICE HEMANT M. PRACHCHHAK

S.NO.Petitioner Name
1 AMRISHBHAI RATILAL DATANIYA

S.NO.Respondent Name
MANSHUKHBHAI BHOGILAL DATANIYA SINCE DECD THROUGH
LH

1.1 BHAGVATIBEN WD/O MANSUKHBHAI DATANIYA

1.2 RAKESHBHAI MANSUKHBHAI DATANIYA

1.3 SUNILBHAI MANSUKHBHAI DATANIYA

1.4 JAYESHBHAI MANSUKHBHAI DATANIYA

2 MAHENDRABHAI CHATURBHAI DATANIYA

3 CHHANABHAI SAMPAT BHAI DATANIYA

4 S. SATVARA, EDITOR SAHAKARI MANDALI(CITY) HOUSING

5 PARTNERS OF OM ENTERPRISE

5.1 PATEL DIPAK JAGADISHCHANDRA

5.2 PATEL SHALIN DIPAK

5.3 PATEL SARAL DIPAK

5.4 PATEL CHETAN JAGADISHCHANDRA

5.5 PATEL MANISHBHAI RAMESHCHANDRA

5.6 PATEL MUKESHKUMAR CHANDULAL

5.7 PATEL BIPINCHANDRA CHANDULAL

5.8 PATEL DIPAL BIPINCHANDRA

5.9 PATEL PRAKASHBHAI AMRUTBHAI

PATEL PARESHBHAI KANAIYALAL

PATEL SAHIL AJITBHAI

PATEL SACHIN SHANKARBHAI

PATEL JIGNESH KANUBHAI

PATEL VIJAYBHAI ATMARAMBHAI

PATEL TUSHARBHAI SHAKARABHAI

6 ADMINISTRATIVE PARTNERS OF JAY BHIM DEVELOPERS

6.1 CHANDRAKANT KALIDAS PRAJAPATI

6.2 AJAY BALDEVBHAI PATEL
MEMBERS OF SAT KEVAL COOPERATIVE HOUSING SOCIETY
LIMITED

7.1 GITABEN PUNJALAL DANTANI

7.2 PUSHPABEN NAINESHBHAI DATANIYA

7.3  ASHWINBHAI MAHENDRABHAI SATEJIYA

7.4  SUNILBHAI PUNJALAL DANTANI

7.5 MANISHBHAI CHHANALAL DATANIYA

7.6 PRATIMA PARESHBHAI ACHARYA

7.7 RINKUBEN CHHANABHAI DATANIYA

7.8 CHHANALAL SANTAPBHAI DATANIYA

7.9 MAHENDRABHAI CHATURBHAI DATANIYA

SHASHIKANT MAGANBHAI PARMAR

NAGESHKUMAR PAGNYKUMAR VAKODE

SHASHIKANT KANAIYALAL PATEL

SITABEN SHASHIKANT PARMAR

BALDEVBHAI TULSIDAS PARMAR

8 SUNANDABEN CHANDRAKANT DATANIYA

Presented On :17/09/2019

Bench Category L=

Case Originated From

Purpose of Listing

Classification

Act e CIVIL PROCEDURE CODE, 1908

NO DATA FOR OFFICE OBJECTIONS

: 192-NOTICE & ADJOURNED MATTERS
e 832-DB - FIRST APPEAL - CODE OF CIVIL PROCEDURE, 1908 - CHALLENGING THE AWARD

Advocate On Record
MR VIMAL A PUROHIT(5049) for: Appellant(s) =+ 1
MR. MRUGESH A BAROT(6709) for: Appellant(s) =+ 1

Advocate On Record

NOTICE UNSERVED(8) for :Defendant(s) =+ 1.1-1.3,1.4,7.9

MR VICKY B MEHTA(5422) for :Defendant(s) =+ 2, 3

NOTICE SERVED(4) for :Defendant(s) =+ 4

MR MRUGEN K PUROHIT(1224) for :Defendant(s) =+ 5 - 5.14 ,5.15
MR APURVA R KAPADIA(5012) for :Defendant(s) = 6.1, 6.2
ADITYA A GUPTA(7875) for :Defendant(s) =+ 7.10 - 7.13,7.14
MOHIT A GUPTA(8967) for :Defendant(s) =+ 7.10 - 7.13 , 7.14

MR PRATIK Y JASANI(5325) for :Defendant(s) =+ 7.1-7.6,7.7-7.11,7.12
UNSERVED REFUSED (N)(10) for :Defendant(s) =+ 7.8

SERVED BY AFFIX(N)(7) for :Defendant(s) =+ 8

1 23/09/2019
: AHMEDABAD

Registered On
District

Office Objections

Court Proceedings

S. Notified Board
No. Date CourtCode Sr. No. Stage Action Coram
1 24/09/2019 5 - 115-URGENT ADMISSION 1-NEXT DATE o HONOURABLE MR. JUSTICE
(ADJOUNRED MATTERS) R.M.CHHAYA
o HONOURABLE MR. JUSTICE PARESH
UPADHYAY
2 03/10/2019 5 - 115-URGENT ADMISSION 1-NEXT DATE o HONOURABLE MR. JUSTICE
(ADJOUNRED MATTERS) R.M.CHHAYA
o HONOURABLE MR. JUSTICE PARESH
UPADHYAY
3 10/10/2019 5 - 115-URGENT ADMISSION 1-NEXT DATE o HONOURABLE MR. JUSTICE
(ADJOUNRED MATTERS) R.M.CHHAYA
o HONOURABLE MR. JUSTICE PARESH
UPADHYAY
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S. Notified Board
No. Date CourtCode Sr. No. Stage Action Coram
4 17/10/2019 5 - 115-URGENT ADMISSION 1-NEXT DATE o HONOURABLE MR. JUSTICE
(ADJOUNRED MATTERS) R.M.CHHAYA
o HONOURABLE MR. JUSTICE PARESH
UPADHYAY
5 21/11/2019 5 - 115-URGENT ADMISSION 1-NEXT DATE o HONOURABLE MR. JUSTICE
(ADJOUNRED MATTERS) R.M.CHHAYA
o HONOURABLE MR. JUSTICE PARESH
UPADHYAY
6 10/12/2019 4 - 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MR. JUSTICE
MATTERS R.M.CHHAYA
o HONOURABLE MR. JUSTICE PARESH
UPADHYAY
7 21/01/2020 3 - 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MS. JUSTICE HARSHA
MATTERS DEVANI
o HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN
8 31/01/2020 3 - 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MS. JUSTICE HARSHA
MATTERS DEVANI
o HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN
9 13/02/2020 3 - 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MS. JUSTICE HARSHA
MATTERS DEVANI
o HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN
10 24/02/2020 2 - 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MS. JUSTICE HARSHA
MATTERS DEVANI
o HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN
11 02/03/2020 2 - 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MS. JUSTICE HARSHA
MATTERS DEVANI
o HONOURABLE MS. JUSTICE SANGEETA
K. VISHEN
12 07/01/2021 8 21 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MR. JUSTICE
MATTERS N.V.ANJARIA
o HONOURABLE MR. JUSTICE A.S.
SUPEHIA
13 19/01/2021 3 44 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MR. JUSTICE
MATTERS R.M.CHHAYA
o HONOURABLE MR. JUSTICE
R.P.DHOLARIA
14 12/02/2021 3 11 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MR. JUSTICE
MATTERS R.M.CHHAYA
o HONOURABLE MR. JUSTICE
R.P.DHOLARIA
15 26/02/2021 3 16 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MR. JUSTICE
MATTERS R.M.CHHAYA
o HONOURABLE MR. JUSTICE
R.P.DHOLARIA
16 18/03/2021 3 21 192-NOTICE & ADJOURNED 1-NEXT DATE o HONOURABLE MR. JUSTICE
MATTERS R.M.CHHAYA
o HONOURABLE MR. JUSTICE
R.P.DHOLARIA
Available Orders
S.
No. Case Details Judge Name Order Date CAV Judgement Questions Transferred Download
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S.
No. Case Details Judge Name Order Date CAV Judgement Questions Transferred Download
1 FA/4522/2019 o HONOURABLE MR. JUSTICE 10/12/2019 N ORDER - Y Download
R.M.CHHAYA
o HONOURABLE MR. JUSTICE PARESH
UPADHYAY
2 FA/4522/2019 o HONOURABLE MR. JUSTICE N.V.ANJARIA 07/01/2021 N ORDER - Y Download
o HONOURABLE MR. JUSTICE A.S.
SUPEHIA
3 CA/2/2021 o HONOURABLE MR. JUSTICE A.J.DESAI 06/01/2022 N IA ORDER - Y Download
© HONOURABLE MR. JUSTICE ANIRUDDHA
P. MAYEE
Connected Matters
NO DATA FOR CONNECTED MATTERS
Application / Appeal Matters
NO DATA FOR APPLICATION / APPEAL MATTERS
IA Details
S. No. CaseDetail Status Name Disposal Date
1 CA/1/2019(FOR STAY) PENDING -
2 CA/1/2021(FOR SUBSTITUTE SERVICE) PENDING -
3 CAJ2/2021(FIXING DATE OF EARLY DISPOSED 06/01/2022
HEARING)
Office Details
S. Court Fee on
No. Filing Date Document Name Advocate Name Document Document Details
1 20/09/2019 MEMO OF MR VIMAL A PUROHIT(5049) 75000 -AMRISHBHAI RATILAL
PETITION/APPEAL/SUIT for PETITIONER(S) =+ DATANIYA
2 20/09/2019 VAKALATNAMA MR VIMAL A PUROHIT(5049) 5 -AMRISHBHAI RATILAL
for PETITIONER(S) =+ DATANIYA
3 20/09/2019 CERTIFIED COPY MR VIMAL A PUROHIT(5049) 12 -AMRISHBHAI RATILAL
for PETITIONER(s) =+ DATANIYA
4 20/09/2019 VAKALATNAMA MR. MRUGESH A BAROT(6709) 0 -AMRISHBHAI RATILAL
for PETITIONER(S) =+ DATANIYA
5 24/09/2019 PAPER BOOK MR VIMAL A PUROHIT(5049) 0 -AMRISHBHAI RATILAL
for PETITIONER(s) =+ DATANIYA
6 21/01/2020 VAKALATNAMA ADITYA A GUPTA(7875) 15 -SHASHIKANT MAGANBHAI
for RESPONDENT(s) =+ PARMAR
7 10/02/2020 VAKALATNAMA MR PRATIK Y JASANI(5325) 5 -GITABEN PUNJALAL DANTANI
for RESPONDENT(s) =+
8 11/02/2020 VAKALATNAMA MR MRUGEN K PUROHIT(1224) 5 -PARTNERS OF OM
for RESPONDENT(S) =+ ENTERPRISE
9 12/02/2020 VAKALATNAMA MR VICKY B MEHTA(5422) 5 -MAHENDRABHAI CHATURBHAI
for RESPONDENT(S) =+ DATANIYA

Certified Copy
NO DATA FOR CERTIFIED COPY
Lower Court Detail

S.No. Lower Court Case Detail Lower Court Name Judge Name Judgment Date
1 CIVIL SUIT (CCC)/3991/1998 CITY CIVIL COURT COURT, AMBALAL R.PATEL 23/08/2019
AHMEDABAD
FIR Details

NO DATA FOR FIR DETAILS

3of 4 03-Feb-22, 2:10 PM



A2 WHEABR RN, dl. o] sMelael sidni
ot dloiy asudl o) oty du -+ sap s

MBI~ () saban sl e el -n wed
Al e siellar [B541 desdl = S5m oo
b ¢ Al 5E2, sl adten -y
(2] stwdcagmed sy
kSN, A Hele, YT, UL~
(3 eundly Lagivy
el Mot 5o, el Ll -y meyn aiaund) i, welby, by,
[Q3en
(1) sialaq 6. wig Al 4 -y Wi2vlall wensus, eraelly
e Aethae sl ol e Hlell | Ay ueoy wimad M, qellv, 20 Q.
(2] s eznuido sl saaflas) Wda ol s
A"u ~ wealeys wodlamis B9 i
Ly, i sl e disundl, oy e AL, e,

Pl udsge R Man-10¢ i slad

ML Rl Gol (Aot wiell b 3 i zelly, A2l BEUEL W35 1+35 35 R
33 AL (A3, well. s il oyl R Modad sl ol - ad)
Al et At Siasllan, 3329 wie A el e/ 50% 511 b S
AR M Ha duad 340 Hin 4 Fes, alLosf URoLs-L S B B o Al s
ML MEYEINH Qi SRE 3y fal andlsl) eyl nes AL 5L Avdiqe w4 e
AOIY0 o sEA S8 Gl wd disd]l sels 0, WO dlLrefiaion s,
A2HOUYR00,  dLosloyfioie, dl V&R fzone, A AF ooy, il Q30 300,
AU ABDIRONE,  ALIOBINGAS,  ALOFOEROLS  WwEami wnda o AL TTET )
Al L fOUROTE 21 4y willel s3] 2L 4 gl el sod soie Gz dlaia g,

aley M1l 5] :—

(40 aiu e 4.9 sbaa 5ol 3id) gt et Aol ael adlasll 5.0, e s
B &, didadl Grasctd 204 si¥lopaa oy viaed 200 SuEML] 2us (e Randl Yiwgy
B wuel wed i ARSI SE) avduni SSug Wae swiel s3] vel s34,
i ol dbey 3%y 33295 uouaey el qrde AL i wer Aol
XA skatl o o0 Adlel 5w B4 209/00 wuin s sda & Crescini, 2yag
UM B giM idie, A G2 s wdl Rag Y4 waisa wEfadl wmes
SRS At 9 ol WeOEROOE U Ay BR 134 wla mdi sl Aletr Aoy dafls
Gedly 890 e b, wg2 wed wel Jaflez sidui sdy sla Mg aral fedlsz sidni
Eadl e vifle . 1306 Wi auiejosRola - S5 UHA B dl WL Bl deol
Peel 1213w a1 soflwdl furiln) mneiusal wend siueill sam—g 4 A Yt
Al Al earns A g1 39 Al 7o qdaztiaHl (4518 s2arl ds sl
AL ye 2l 0ln Sy uda 2 v ol el gai 2. atded] dsd

Wl A 4da B, Gl -0 L 553 38 5301 2o uild]
1 Lu\ua




f2)

{2

-, suzdlRay asudl e usllyf 3 - £304 5
it 242l wudia il persnadli i siell 6 3 sl sgofla ggm e ol
aflr] se—g o deal 9 el Gl 1y s, aEn STERIE g A W s srpeadl
pilule Biua s3a 6 el A0 udezoud aganide iy andl welld) dsd sd siaa
a3l wl&e, UL sul s wee AL wdlal Sl v sidandl i s ael ksl danflu
wikaimid sl sumaied. sad—ac oo Al 33 @ seain SiRERIB Hda 15
!, ol Lansiig @i suda e, wsne Masa Wiandnr sdaidl szl sains
sjardien 4 ool dam eruay srarll s any s adl sl am sied ol e A wish £y
5w Al 415 A suind ulg AU sl A A6 s A s1e B s [0 Ry
A4 3o AL e 3y sie aml -ndels elfsidui Sl SUwsafte i Al sieiq
L3 £ eI Shaa{lunl a4 Al 17 e

i, ez ol 2wt s izl RRIE HEd AL o3RO Y R
2ol @t 25aM e s Qe Masamu Gkt »id s sdad <Rl asura
iz anoll [Hetno-n i Sia o sid el WA Ad dam s @, s M
1 Edlein ssofln sddudi 20u] afh aspae adld of da e, Sui—sul Aeai-u
wlell g1 gis B adl sidwa AR stun e i el vEg Widl A Fasieg wen syl
By Wig Gud Gy 53] 1020 efiendl stia uails sl st Geil szl =0d 8. 2y,
Edetal 1% Reudsl qaoliel seyEaaen weiel A sld m ey aeAise sl
sidoned] W2 53, el Azpean sade wg a2 2k sllas 64 8,

AL e sl SEE Wl ddlasii Azsuday IR s sl wad,
dadln g weseien ess—(oal BTl sdadl sl el s128 Wl adlaz
aaflazely sz sie) Hi2dl sebandd Brean vomapuz s3d0ul by [Senl G0 9, dus dbin
el vrpeiit et sizoedls iy wa ammaain wdd & el el adlas wd adlazers
CCTURE RN | EXETERNTE | R UL T R T TR ST TR ER TR TR B TR
sl A il TEn Mt sRan ety (hatsd A w2 wiiA 2 B, 2y, gea 4 ]
sidrgl woteell e sl Hsviln sueidl gimandieg wad s4l B e SEER el
i nh B Al el ety disuafal Sudan-n SRedl L i agid Rasad aa 53 »°
el A vl Az wiellfar S50 Sk 08 dau -l iR 2 KA Wed S48,
altl wryer el dacduals weuda 3, wenadal et JEREE sla sual wed
Al L4 e 003, e Teavi- 2tfad-e s @& e ] 3aeial=0 iyl ol v
Tamy sens 2 e B34 2ui wolen W vl gl e~ s el AiSal e anfle sie
92 3LAN000— Metss gl A Ti oA gvian sl sl st g a0 s-ueud
e oatd ciceflst aflfla sidui 3 08 Y A4 300/9F W S5 B, 9 a AN S1ENL wda
& riediel ot wale e seolld ez i el e elal el wdl gpda
gty 290 28 oF sl B, 20 G wAl siden S A8l ags A diee
el wd] Fon sl 590 da sy sda U ADE s gaell opllni sder
ALCeR 3G Bl 20aa Ralayell siedl Yoe e iR nasam am el -
ol eyl wle aalBal dokoe sadl dum sdand] sadl ddi Ged sial idl uzai

ol tzanion 391 Saa Myl given wimt e -l 94 dnd] dd dael tudsy 5@
L4 ariﬁhs} F 2wl wuedln Tasiual e we0RL g Al gl A aed-d
et [A%ia &5, fall Al AL S wed 36 s2an wogeua wldl &,

Aratss

g e
i A



A Ml ] Alaf aelluf 2u A 5504 8

AU dRdell 3% =

fa)

{z)

A (1) dedad siaiiendldl Sl A28 wume siaslue 08 i 2opid
s gl Wi 3.1090- 2R a3 AL 130 R0 1e 4 wHelidle su iadd3aedl weda S
iy A3, Hsl-ase (ol w4 3704353435 ¢ 940 12) 0 3083 10,
12ils Fupeielldl anfl- siadas ssit el s siasmael s adl wseg vl
Al dla 2 G Ay L a9l ALOS0E6e0 R Wik 55 edl, wiolll
BUUAL B 96904 HEH A v =05 MUNGT al. WA WAl Al Wha mune el
A ey el wand] diel s s s s L dlndl g o 28w S, we
1oL GNT SlAU2A A U7 AMIREL LA Tk et 3 49, ol suBued pidle anmi 4y
(1B e 20ds wianfzez ) aut Grean 2meeeeall s s2a sude . 3213 yaala
[affn gz seg 240002 9i-m senda & i@l nviaz daa ceadedl wils sie
HUEA wrd seem izl oflug das andly sl wina g siuzet Sz
Fotam e 51w sl e Here a3l fng edl s B 3 290 dianl disns e
el B Blmeyaey melel WAL azdadi G sa B A e AL Fres widl & A
A4 deaus AR ol 3 el simuudlag euad snBar AR Aiudon aegle el -1l
WAL AR iy, 2l S el e ad odan B dan i el Beersdl
ASURL ufac 591 & il Ninwd Adla sif, aidad, gl sif, sived sidni sadl
wiell dmet s sedawdlein 1o 33 g gl sy G sdtan da .
AL e el A sl sy wedee eallely Bus gadlas via G55
azd yual e dfdadl maia ada B 3wyl v Ad-3, Bsll-asa (g
AoA2F9+353+325M0) N 3003 gl wdals BnidH-0 ol adl Gus e 1o
il izl ofastiad] Mesa wis satar wder yedl 1 cwudedl dam wida @,
AL AZELL Wil A% a2l Yemse Rl el ] Sensl e v sia
. ab Bawsinaron 56 o sl sl e 2w A e Waar s e,
i dmeg F S5 dle wed Nowal dia ol et sl e sdand sl ¥,
qiHElea vy el i sy 8l el swds wen e A et 3 YL G
ERAC(ML o wo el allaell Fwidin g seveuad] dismd wislal 4 el i
= gga ad Ay S, Anil gt e v esser 0l agal paedly dagiada
enlertizl dldla fidui 20 R+ s 5 eiwa 570 205 dngl Hud oy Soide a-dl [agm
vl A Wil e s sondl -udeiz o 2T was S LA A seyfe sl
ervrg 531 WL Y A 4Fe - o] sl aes e elkaEi-l aza wen sland]l arum
Ardirll il Aadl moan 1@l L 3103200 5 widle dE e Lad wae
A WA i ertrh 2l el wiatst el veeapi2 waa 590 Ao sy 9 2ala & gl
iy 35 ey ooonci- dsfl aluda 6. AMER dwud atdsdu gae (1)
pulai=200(3), (3} IHdui—200y (3) g Adwg oy w0addE e ey
ool 3380 g El Taqy F5iui aroey sl oy M3, Al Wl A-u weall - iy dai
AL i w29 38 s oA O, aguivadia § § isll- sare (LEAFLET)
st—= () o sl vl wlas w3 aeyasiog 18-l slean sl sl s
i 3] s agidl sl Fals mal szl yera sl Basqsll dis
mnagll A el sl waz olle At diza Fste s ane yita desdl szl
-1 5l -39 v we il s 20l o) 2w 8. i adlael il
WSR2 H =03 Wl Wty ueiH] Pl gee @, s ek SuaalHl 2uda yoye-l
Al detl Aol e iy ob, sl wisad e muBaen w8 Wil Rag
RIS EE T EEUILTESTE TR R R N TE L R R W P R AR G e S|

6



A suedtBig asudl Adeaf ey 3 4 550
sulaamd »0da 9, 49 A eaesll-u WEve sl 262 onf s 5 s 1t
ALAGMSROLL AR W e MEN 4i 2 5, WA vl (sl adla s
Fon szardl adds wew amadl diandl Breal smwrasluim sud] sidgedlul sedfin sra

adl, WAl s vy osta g 20 Mg vaw, edlsdl, s wus as ad
2 20 Al MER MTH A, Fre3 W A R ST D

yanstall 2ogmtetl 1A 237 wle Yl atn 3a-y Idll vis{l 53l (L
cmil gella iy €,

aleurd dam Frer i vl welln-u Ad-3, e dlasa-l sesd aisdll launs aq
Carellfl Hadaa st e dtdlAl odlla Gvz aoso 3, sy e aigssinl
s i At et =17 2ol ezl WA s ew saddl e dam-l 3 AR s,

= sisnadten Exviadn =gl s Ssdiaadl wds wha B b, Hmmﬂg LU 1Edg M
A A AW SA=9 5 AHIUED el N AWTAL Yol MRS Hal a0 gy, 2
T edfleldl 221 e i, sl anodosfie o ey 2% Srdid ol wdln wElgl. 2
wallet WHlEAl A ks Mol gl B2el ARSI el wdlE] wmd s ada dqdl Rad s
B3I YAl wif Afa el 3002 ask—m disin waE g e -l gm0 sz asum
ol QA S1A A S Ase 3 2ha Al Ay g sl 150 Al L e it
OGS Weris) s o, albn sgas 3 Al ssoflen weal gl e e B A
Rl Al gl 98 seunet 15l weaiel wel b oisofl add xoavg b A4 14wy
rnell 22en Tal sfaellay 3eai wew-uy dys sal-l Breen 2op3p e 330 & 2u? adl wsza
AR B sl Sl i ), wesdl slueel san—cn e aamans M g 590
aulleiznlz Al Freen 2omagiaal iZa 20bel Al Haoflan 3 e 2uie duer sl s3d
wo o e dl! 2ot oty asudl b o fa s an oo F o] Breor rmaszall
sl qaolidel 5300 wisqni sude vig sedle yl aane suven Hoofld Gl B
vl sid- wda ], Sl s adl dsol-0 Gasa il dlad w4l cimoai Bagadi Sem
wndig hef wiil [ 2oy we A siutan Fd e A Al wadee savsy U s e dad) v
M &, daofl-u Aosd Wil e Masd aed & 3 37 ol sl P 4 e
WM sl el Al Al sisy pwedl Mo A yaal Saen st vy adel el wesEl
Al winand Yol wa—4v el 3295 il daollu ud wee 59 08 Al 2w 2 dais
i Gyt sl (2 s a0 A sl Brea weoesrysll-dl snvy sty S ada . % sibay
s, 1l
o dum v v wend] ol wlilen—ae s sear-39 aal sad—aadl
il Sl gt dzsialln MRS AL oo ot vy A9 sellai sia 4, wig
sa—39 el wasdl e enlfa daol sy del woadidn (et so(ldl s Ay &,
pa=o3dl winad Y HauilHl adlazdil WEAd wfae wwe acni Fdld wy 6.
e dolelt 520 Maoflel cves 2ol ita 53l wodiel didn wiy ol o ikl zidh s
Al 2 =1 s st sl i Brean waagin yma 1y 530 eterell (aangiisn) sedl)
Lol o el mna &30 s gl sy L oA 23dl &, g N3y Al gl
{283 At} daum s Him 1y Al sua 53 A suad dadl W Grean wwwmr a=a

A0y S3ae S0 AuZIAL YAl 0 AR axdll 2y el Al ezl
Al AT JES RO LA wRaAd] s vk nda 9 b, gaia Al aoll Rasl-1e se-i

i S




A, szl af el du -, saf s
Fra-ve den (00 yam sl Sl Bz wllean wi rmaga -l il
%35 . W3 i sy el ias Basd- das wd yd-yd ag-l sinass
BEA L alal ey Rreen temageallad ey Masa daarll gl sem) 3 ¢ g eud
=u9a g, 57 el wdl sid wssracd 2uda & W el dralw eitel s anHl
udlan Al lEaaia A wasen aua uig gl B (esd damH Foa e
w2t 531 ettint el ab adl Ay sl e aBad 53 Al Al sl s Gosa
=l wzanl-l ghvie WAl Freen 2eewinsh wesi@l wuodi vinash aida - gl
Mol vl ] A o Gl suda B, wagel Sumi e wEus 1 weet wesdl dedls
A AL 6, T wsleall s s el Al smelfle A disay wdnza 6]
wxid A, Fal G 2ol s s el adl ] sl -l
Gultse alioni-l i dusdt ope ool asiuet uadl ool 9F acuad wi
V0 i A Byl 3903 A9 Al WAL Gerdedl waroh Sud] Sa2 wid v
i weind Bead QUL Wl s win s 9l suadl M sl HiaadA sauei—qe 6
anl (Al 2o Al ginend don Brear 2amer avm sted] AWl Gl 4y wede) wwd
1 B Hs -l ol daim 57 et madley wnd sda @, Qs e (Rasa
A Aere [Bala S2dt 3.0 420008 7 2edl 25 A siadla -umer 5wl wsy 2
B wdg b el Al e Al e mewsd g g3 Ay el G sum g vy
st rit, Mol gaM g - s S, F ensta el el vy F s eeandsl
WM, 5 5= 3D sem il Al sadedl 1d. wig seM—a3uidl) (2) o) (2) Al
s e Al S2s0e kel 2 seasn HiotsusHl oloy adl ell & sl Al Gl svendl
T 20 A e e o Al suel-ae s an P ey - siode g
i wed sl Brsi e 1 s A minas wesid A S mer el 2as iy
lszal ot o=l A sl den wez asal g i e Raai A e gam s
g 1%

-+

W velly, avaezadl, sasengu A3, Asdl L Fa-0 3R -y 4, Sred - ain

v lnzal o 4 IS 26 srami 20 B 2% Gutis steai vl sulgae asy i UHIR

a0 ) gay s w0 B,
Wi s inl whH-] e vl
L g5 W 1 30 S AR il s ol ] 2 gaH vl andlvell B 5o Al i

12 3yl sAsarall (WG ia) Mzt Wl 590 o @,

wil% olt. G 0RO o, T il el amy Russi 59 e L) quT;
f-_:_-_ E\i\ {3_ . -

57 B NEY 1A w1 AN
W 6D MAUEIALE
Ty
58 YL~ detdlal uelly dzs s vd e s o MIZE M AT WAL

Ul3.

21 7 1A



C/ISCA/17812/2017 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 17812 of 2017
With
R/SPECIAL CIVIL APPLICATION NO. 17620 of 2018

OHM ENTERPRISE
Versus
STATE OF GUJARAT

Appearance in Special Civil Application No.17812/2017:

MR SN SHELAT, SR. ADVOCATE with MR MRUGEN K PUROHIT (1224) for the
PETITIONER(s) No. 1

MR RAKESH PATEL, ASSTT. GOVERNMENT PLEADER/PP(99) for the
RESPONDENT(s) No. 1

MR AMIT V THAKKAR(3073) for the RESPONDENT(s) No. 3

MR APURVA R KAPADIA(5012) for the RESPONDENT(s) No. 4

MR MAKBUL I MANSURI(2694) for the RESPONDENT(s) No. 6

MR VIMAL A PUROHIT(5049) for the RESPONDENT(s) No. 5

MR. MRUGESH A BAROT(6709) for the RESPONDENT(s) No. 5

NOTICE SERVED BY DS(5) for the RESPONDENT(s) No. 1,2

Appearance in Special Civil Application No.17620/2017

MR AMIT V THAKKAR (3073) for the PETITIONER

MR RAKESH PATEL, ASSTT. GOVERNMENT PLEADER/PP(99) for the
RESPONDENT(s) No. 1

MR SN SHELAT, SR. ADVOCATE with MR MRUGEN K PUROHIT (1224) for the
RESPONDENT(s) No. 3

MR APURVA R KAPADIA(5012) for the RESPONDENT(s) No. 4

MR VIMAL A PUROHIT(5049) for the RESPONDENT(s) No. 5

MR. MRUGESH A BAROT(6709) for the RESPONDENT(s) No. 5

MR MAKBUL I MANSURI(2694) for the RESPONDENT(s) No. 6

CORAM: HONOURABLE MR.JUSTICE A.J.DESAI

Date : 17/12/2018

COMMON ORAL ORDER

[1.0] RULE. Learned AGP waives service of notice of Rule on behalf
of the respondent — State of Gujarat. Mr. Apurva R. Kapadia,
learned advocate waives service of notice of Rule on behalf of the
respondent No.4, Mr. Vimal Purohit, learned advocate waives
service of notice of Rule on behalf of the respondent No.5 and Mr.

Makbul I. Mansuri, learned advocate waives service of notice of
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C/ISCA/17812/2017 ORDER

Rule on behalf of the respondent No.6. With the consent of learned
advocates appearing for respective parties, present petition is taken

up for final hearing today.

[2.0] By way of present petition under Articles 14, 19(1)(g), 21
and 226 of the Constitution of India, the petitioner of Special Civil
Application No.17812/2017, who has purchased the property from
the petitioner Society of Special Civil Application No.17620,/2018,
have challenged the order dated 06.06.2017 passed by the City
Mamlatdar, Sabarmati, Ahmedabad in RTS Case No.63 of 2016, by
which the Mamlatdar has refused to mutate the name of the
petitioner — purchaser in the revenue record, however rejected the
objections made by the private respondents who claimed that they
are the members of the Society, which has sold the property of the
Society including the lands of members of Society though different
other Courts have granted the stay against selling the property.

[3.0] Pursuant to the notice issued by this Court in Special Civil
Application No.17812/2017, the private respondents have
appeared through learned Advocates Mr. Amit V. Thakkar, Mr.
Apurva R. Kapadia, Mr. Vimal A. Purohit and Mr. Makbul I.
Mansuri and they have filed affidavit in reply opposing grant of

reliefs.

[4.0] Mr. S.N. Shelat, learned Senior Counsel assisted by learned
Advocate Mr. Mrugen Purohit would submit that the impugned
order passed by the Mamlatdar has been directly challenged before
this Court requesting this Court to exercise its inherent powers
under Article 226 of the Constitution of India since the same has
been passed beyond his powers in the capacity as a Mamlatdar and

particularly while dealing with the revenue proceedings. He would
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C/ISCA/17812/2017 ORDER

submit that the Mamlatdar has traveled beyond the scope of the
issue which was brought before him. He would submit that the
property in question was purchased by Ohm Enterprise from the
Society by a registered sale deed dated 28.10.2016. Accordingly,
kachcha entry was mutated on 07.01.2016. The private
respondents raised objection against the said entry on the ground
that the property in question has been transferred by committing
breach of provisions of Gujarat Cooperative Societies Act. He would
submit that if the private respondents are raising objections being
the members of the Society, they could have filed appropriate
proceedings before the nominee of Registrar of Cooperative
Societies as per section 96 of the Gujarat Cooperative Societies Act.
The Mamlatdar, therefore, could not have decided the issue
whether the property has been sold by the Society in favour of Ohm
Enterprise and while selling the property had committed the breach
of the Gujarat Cooperative Societies Act. He would submit that the
authorities under the provisions of the Gujarat Cooperative
Societies Act could have or may take appropriate steps but the
Mamlatdar is bound to mutate the name of the purchaser who had
purchased the property of the Society by registered sale deed. He
would submit that section 135D(a) of the Bombay Land Revenue
Code, 1879 read with Section 96 of the Gujarat Cooperative
Societies Act makes it clear that the Mamlatdar has mutated the
name of the purchaser of a property. He would submit that
reference made in the order with regard to Rule 29(1) of the
Gujarat Cooperative Societies Rules, 1959 are not applicable in
present case. As far as rights of members of a cooperative society is
concerned, he has relied on the decision of the Hon’ble Supreme
Court in the case of Daman Singh and Ors. vs. State of Punjab
and Ors. reported in (1985) 2 SCC 670 and would submit that the
objector should have filed appropriate proceedings before the
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C/ISCA/17812/2017 ORDER

appropriate Court. As far as mutating the entry with regard to the
sale transaction is concerned, he has relied upon several decisions

of this Court and would submit that entries be mutated.

[5.0] On the other hand, learned advocate Mr. Vimal Purohit
appearing for one of the respondents has vehemently opposed the
petitions and would submit that the society was originally granted
permission for construction of houses for weaker section and
particularly members of Scheduled Castes. There were initially 76
members, however having found the intention of the office bearers
of the Society doubtful, filed a civil suit before the City Civil Court
way back in the year 1988. During the hearing of application under
Order 39 of the Code of Civil Procedure, 1908 (hereinafter referred
to as “CPC”), a statement was made on behalf of the Society that
they shall not sell or transfer the property in question and therefore
application was disposed of accordingly. Certain other members
had filed suit before Board of Nominees under the provisions of
Gujarat Cooperative Societies Act. Meanwhile, though statements
were made, the petitioners of Special Civil Application
No.17620/2018, entered into Agreement to Sell with one of the
respondents in the year 2003. However, ultimately, they have
settled the matter. Subsequently, again apprehending transfer of
the property in question, the Special Civil Suit No0.287/2007 was
filed wherein the City Civil Court by an order dated 19.09.2009
directed the office bearers of the Society not to transfer the
property in question. However, the said order was challenged by
way of filing Appeal From Order under Order 43 of the CPC which
ultimately came to be withdrawn. Meanwhile the property is again
sold by the office bearers of Society on 27.10.2016 and therefore,
an application was submitted in Special Civil Suit No.287/2007
under Order 6 Rule 17 of the CPC with a prayer to declare the sale
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deed as null and void which came to be allowed. However, the
coordinate Bench of this Court has remanded the case for fresh
hearing. He would submit that the said transfer of the property is
illegal and therefore, the Mamlatdar has rightly dealt with this
aspect in the impugned order. He would submit that by taking me
through the report of District Registrar, which has been produced
alongwith his reply, that a fraud has been committed by forging
documents of the members in which they have not signed. An FIR
has also been filed against the office bearers for which investigation
is going on. He would submit that under Section 135C of the
Bombay Land Revenue Code, a person acquiring the right by
purchase has to inform the authority, however as submitted by the
petitioner, Ohm Enterprise has not acquired any right and
therefore, submission made by the petitioner cannot be considered.
By relying upon provisions of Rules 106 and 108 of the Gujarat
Land Revenue Rules, 1972. He would submit that if there exists
disputes, entry can only be posted and cannot be certified as
requested by the petitioner. He, therefore, would submit that the
petition be dismissed. He would further submit that under sub-Rule
(5) of Rule 108, if the petitioner is aggrieved with the order of
Mamlatdar, it ought to have filed appeal before the appropriate
Forum and therefore also, it is submitted that the petition be

dismissed.

[6.0] Mr. Amit Thakkar, learned advocate appearing for office
bearers of the Society would submit that as far as the FIR is
concerned, they have preferred an application under Section 482 of
the Code of Criminal Procedure, 1973 and requested this Court to
quash and set aside the proceedings. He would further submit that
as far as appointment of Administrator is concerned, the said order

has been challenged before the Registrar (Appeals). He would
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submit that when the Administrator had called upon the office
bearers of the petitioner Society to hand over the books of account
etc., the same was challenged before the Appellate Authority and

the said order has been stayed.

[7.0] I have heard learned advocates appearing for respective
parties at length. Perused the impugned order passed by the
Mamlatdar. It is true that ordinarily when an order is passed with
regard to the proceedings initiated under the Bombay Land
Revenue Code and particularly under certain Rules and a decision
has been rendered, a person has to file appeal as provided under
sub-Rule (5) of Rule 108 of the Bombay Land Revenue Rules.
However, the observations made in the impugned order while
passing the impugned order, I am of the opinion that the City
Mamlatdar has traveled beyond his jurisdiction. He is bound to
follow the procedure prescribed under the Bombay Land Revenue
Code and Rules and if he finds that there are certain disputes
pending before the Civil Court, then accordingly the entries are
required to be mutated. In the impugned order he had dealt with
the proceedings with regard to the report of the Registrar of
Cooperative Societies and refused to enter the name of the

petitioner.

[7.1] As per various decisions of this Court in the case of Pagi
Aataji Kacharaji vs. State of Gujarat and Anr. [2011(2) GLR 1449];
Gulabbhai Ravjibhai Patel vs. Badriprasad Vithalrao Bende and Ors.
[2011(3) GLR 2472]; Nathubhai Merambhai Darji vs. Special
Secretary (Appeal) [1996(3) GCD 69]; Jhavrbhai Savjibhai Patel
Through POA holder Ashok J. Patel vs. Kanchanben Nathubhai
Patel and Ors. [2005(3) GLH 657]; Gandabhai Dalpatbhai Patel vs.
State of Gujarat and Ors. [2005(2) GLR 1370]; Balvantrai
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Ambaram Patel vs. State of Gujarat [2014 JX (Guj) 1092] and
Dudhiben Mulhibhai Patel and Anr. vs. State of Gujarat and Ors.
[2016(2) GLR 1786], Mamlatdar is bound to mutate the name of
the purchaser if the property is purchased by the registered sale
deed, however as per Rule 106 read with Rule 108 of the Bombay
Land Revenue Code, he could have only posted the entry in the
name of the purchaser and should have mentioned that the entries
would be subject to the outcome of the proceedings pending before

various Courts. Subsequently, he has powers to certify the same.

[7.2] Though he has referred to the proceedings of the Civil Court
pending between the parties, he has not dealt with the same in
accordance with the provisions of Rules 106 and 108. I am in
agreement with the decision rendered by the coordinate Bench in
the case of Dudhiben Mulhibhai Patel and Anr. (Supra), and
particularly the observations made in para 7 of the said decision.
However, keeping in mind the provisions of Bombay Land Revenue
Code and Rules, I am of the opinion that the matter requires

consideration.

[8.0] In view of the above discussion, present petitions are allowed.
Impugned judgment and order dated 06.06.2017 passed by the City
Mamlatdar, Sabarmati, Ahmedabad in RTS Case No.63/2016 is
hereby quashed and set aside. The City Mamlatdar shall post the
entry with regard to the sale transaction dated 27.10.2016,
however shall specifically state that these entries have been
mutated subject to final outcome of Regular Civil Suit
No0.3991/1998 pending before the learned City Civil Court,
Ahmedabad; subject to Special Civil Suit No.287/2007 pending
before the learned Additional Senior Civil Judge, Mirzapur,
Ahmedabad (Rural) as well as Appeal No.27/2017 pending before
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the learned Additional Registrar (Appeal), Cooperative Societies.
Unless the matter is finalized, the revenue authorities shall not alter
or modify the entries mutated with regard to the land in question.
It is hereby made clear that till the matter is finalized, the entries
shall not be certified. It is hereby clarified that the claims about
their rights made by respective parties are not examined by this
Court. The lower Courts shall deal with the case independently
without being influenced by the orders passed in the revenue
proceedings. Rule is made absolute to the aforesaid extent. Direct

service is permitted.

(A.J. DESAL J.)

Ajay
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DISTRICT: AHMEDABAD

LETTERS PATENT APPEAL NO. 423 OF 2019

IN

SPECIAL CIVIL APPLICATION NO.17812 OF 2017

Ohm Enterprise

.... Appellant
Versus
State of Gujarat & Ors.
.... Respondents
INDEX
Sr. | Annexur Particulars Page
No. e Nos.
1. - Synopsis/List of Events
2. - Memo of Appeal
3. A A copy of judgment and order
dated 17th December, 2018
passed in Special Civil
Application No.17812 of 2017.
4. B A complete set of petition along

with annexures.




IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DISTRICT: AHMEDABAD

LETTERS PATENT APPEAL NO. 423 OF 2019

IN
SPECIAL CIVIL APPLICATION NO.17812 OF 2017

LIST OF EVENTS

To challenge
The appellant seeks to challenge the judgment

and order dated 17th December, 2018 passed
by learned Single Judge of this Hon’ble Court
to the extent of directing learned Mamlatdar
not to certify the revenue entry in favour of the

appellant.

27.10.2016
The Petitioners Partnership Firm by registered

sale deed dated 27th October, 2016 has
purchased the land admeasuring about 3773
Sq. Meter of Final Plot No.161 in Town
Planning Scheme No.3 of Ranip from one
Satkeval Co-operative Housing Society
Limited. Jaybhim Developers and All Members
of the society were also confirming party to the

said registered sale deed.

Pursuant to the regd. sale deed,
(Kachchha) Pencil Entry No.6493 was mutated

in the revenue record.

Non-members and third parties objectors
have illegally lodge objection before the City
Mamlatdar against the aforesaid Entry of Regd.



sale deed without having any right in law and
authority and therefore, the learned
Mamlatdar has registered Takrari/RTS Case
No.63 of 2016.

23.12.2016 / 27.12.2016
Notice of the aforesaid RTS Case No0.63 of 2016

was issued and the first date was fixed on 23rd
December, 2016 and thereafter, immediately
on 27th December, 2016 the present petitioner

in detail filed its written submissions.

20.01.2017
On 20th January, 2017 the seller Satkeval Co-

op. Housing Society through its Chairman and
Secretary has also submitted notarized
affidavit-cum-declaration before the learned
City Mamlatdar Sabarmati requesting him to
certify Entry No.6493 of the Regd. sale deed in

favour of the Purchaser petitioner firm.

17.02.2017 / 30.03.2017
Even the written submissions/further

statement was also filed on 17th February,
2017 & 30th March, 2017 before the learned
City Mamlatdar’s proceedings various
government circulars issued under the Co-
operative Societies Act, etc. have also been

produced.

The petitioner was required to approach
this Hon’ble Court for appropriate request to

direct learned City Mamlatdar Sabarmati for



expeditious disposal of RTS Case No.63 of
2016 and alternative prayer is also made

challenging the said proceedings.

01.05.2017
The said Special Civil Application No.8870 of

2017 was disposed of by this Hon’ble Court
whereby learned City Mamlatdar was directed
to decide the revenue proceedings

immediately.

06.06.2017
After the aforesaid order passed by this

Hon’ble Court, learned Mamlatdar, by
impugned judgment, has decided RTS Case
No.63 of 2016 by which Entry No.6493 of the
Regd. sale deed was cancelled having also held
that the objections submitted by the objectors

are also not sustainable.

Therefore, the appellant preferred petition
being Special Civil Application No.17812 of
2017 before the learned Single Judge of this
Hon’ble Court.

17.12.2018
Learned Single Judge has been pleased to
partially allow the petition.

Hence, the present Appeal



IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DISTRICT: AHMEDABAD

LETTERS PATENT APPEAL NO. 423 OF 2019

IN

SPECIAL CIVIL APPLICATION NO.17812 OF 2017

APPEAL UNDER CLAUSE 15 OF
THE LETTERS PATENT

Ohm Enterprise

(A Partnership Firm)

Through its Partner

Dipak Jagdishchandra Patel

Male, aged about 51 years

Residing at: 4, “Monsoon” Bungalow,
Patel Society, Opp. K.P.Bhavan,

Off. C.G. Road, Ahmedabad

.... Appellant
(Ori. Petitioner)
Versus

1) State of Gujarat
Notice to be served through
The Revenue Secretary,
Sachivalaya, Gandhinagar, Gujarat

2) City Mamlatdar, Sabarmati
Having office at: Collector Compound,
Subhash Bridge, Ahmedabad

3) Satkeval Co-op. Hsg. Soc. Ltd.
Through its Chairman/Secretary
Mahendrabhai Chaturbhai Dataniya,
Male, adult
Residing at - G/24 /279, Shivam Apartment,
Nr. Vyas Vadi, Nava Vadaj, Ahmedabad



4)

S)

6)

TO:

Jaybhim Developers
(A Partnership Firm)
Through its Partner’s
Chandrakant Kalidas Prajapati

(A Managing Partner of Jaybhim Developers)

Male, adult

Residing at — 12, Pruthvi Apartment,

Nr. Priya Theatre, Saijpur Bogha,

Naroda, Ahmedabad

AND

Ajay Baldevbhai Patel

(A Partner of Jaybhim Developers)

Male, Aged-32 Years,

Residing at — E/14 /163, Vishram Park,

Opp. Bhavsar Hostel, Nava Vadaj, Ahmedabad

Amrut Sharadchandra Bhagat
Male, adult

Residing at - W/ 8, Sujata Flats,
Shahibaug, Ahmedabad

Champaben Chandubhai Rajpardhi
Female, adult

Residing at — Kidipada ni pole,
Shahpur, Ahmedabad

.... Respondents
(Ori. Respondents)

THE HON’BLE CHIEF JUSTICE AND
OTHER HON’BLE JUDGES OF HIGH
COURT OF GUJARAT AT AHMEDABAD

THE HUMBLE APPEAL OF

APPELLANT ABOVE NAMED:-

MOST RESPECTFULLY SHEWETH THAT:




Being aggrieved by and dissatisfied with the
judgment and order dated 17th December, 2018
passed by learned Single Judge of this Hon’ble
Court in the captioned petition to the extent of
declining or not directing the learned
Mamlatdar to certify the revenue entry in
favour of the appellant, the appellant-original
petitioner begs to challenge the same on the
following main amongst other grounds which
may be urged at the time of hearing of the

present Appeal.

GROUNDS

(A) That the judgment and order passed by the
learned Single Judge to the extent of
directing the learned Mamlatdar not to
certify the entry in favour of the present
appellant-original petitioner is contrary to
law therefore, the same is required to be

modified to that extent.

(B) That the learned Single Judge committed
grave error in not ordering the learned

Mamlatdar for certifying the entry in



(C)

(D)

(E)

favour of the present appellant-original

petitioner.

That the learned Single Judge having
allowed the petition and setting aside the
order of learned Mamlatdar and passing
the order for mutating name of the present
appellant in the revenue records ought not
to have declined to order for certifying the

said entry.

The learned Single Judge has failed to
appreciate that once the effect of
registered sale deed is given under Section
135-C of the Bombay Land Revenue Code,
then provision of Rule 108(5) of the
Bombay Land Revenue Code had no

applicability.

The learned Single Judge has failed to
appreciate that it is the statutory duty of
the authority to effect the entry of sale
deed. Once the effect of the sale deed is
ordered to be given, then authority

concerned is required to certify the entry.



(F)

(G)

(H)

That the learned Single Judge has failed to
appreciate that the learned city mamlatdar
has to enter the name of the claimant-
owner-right holder. The learned
mamlatdar has no jurisdiction to disregard
the legal effect of a registered document
and he cannot be permitted to do so even
indirectly. The authority cannot insist on
observing the requirements of section
135-D and on that basis decline to enter

the name in the revenue records.

That the learned Single Judge has failed to
appreciate that the question of following
the procedure of Section 135-D of the
BLRC would not arise when a transaction
is by a registered deed. Such a transaction
cannot be disputed by the Revenue
authorities unless the competent court

annuls the same.

That the present petitioner has purchased
the land in question by paying huge
consideration and is not able to develop

the property on such false and frivolous



objections raised by the third party, who
are not even members of the society and
have no locus more particularly their
objection have been rejected by the

learned Mamlatdar.

(I) That the order to an extend restraining the
mamlatdar from certifying entry of
appellant in the revenue records is
contrary to the Bombay Land Revenue
Code as well as the law laid down by this

Hon’ble Court in various judgments.

(J) Even otherwise also, the impugned
judgment and order dated 17th December,
2018 passed by learned Single Judge in
the captioned petition to the extent of
directing the learned Mamlatdar not to
certify the entry in favour of the appellant
is, therefore, required to be modified by
this Hon’ble Court in the interest of

justice.

2. The appellant craves leave to add, amend, alter
and/or rescind the memo of this appeal as and

when found necessary.



The appellant has not filed any other
application with regard to the subject matter of
this appeal, either before this Hon’ble Court or
any other Court of law in India, including the
Hon’ble Supreme Court of India, except

mentioned herein above.

The appellant has no other alternative
efficacious remedy but to approach this Hon’ble

Court by way of present appeal.

AND FOR THIS ACT OF KINDNESS THE

APPELLANT AS IN DUTY BOUND SHALL FOR EVER

PRAY.

Place: Ahmedabad

Date :

.01.2019 (Mrugen Purohit)
Advocate for the Appellant



CILPA/423/2019 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/LETTERS PATENT APPEAL NO. 423 of 2019
In RISPECIAL CIVIL APPLICATION NO. 17812 of 2017

With
CIVIL APPLICATION (FOR STAY) NO. 1 of 2019
In RILETTERS PATENT APPEAL NO. 423 of 2019

OHM ENTERPRISE
Versus
STATE OF GUJARAT

Appearance:

MR MRUGEN K PUROHIT(1224) for the PETITIONER(S) No. 1
MS NISHA THAKORE, AGP FOR the RESPONDENT STATE.
MR VIMAL A PUROHIT(5049) for the RESPONDENT(s) No. 5
MR. MRUGESH A BAROT(6709) for the RESPONDENT(s) No. 5

CORAM: HONOURABLE THE ACTING CHIEF JUSTICE ANANT S. DAVE
and
HONOURABLE MR.JUSTICE BIREN VAISHNAV

Date : 19/02/2019

ORAL ORDER
(PER : HONOURABLE THE ACTING CHIEF JUSTICE ANANT S. DAVE)

Admit. Notice of admission of appeal returnable on
20.8.2019.

Mamalatdar is directed to certify the entry, subject to

outcome of the petition.

(ANANT S. DAVE, ACJ)

(BIREN VAISHNAYV, J)
RAGHUNATH R NAIR
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Email My Case Status
LETTERS PATENT APPEAL - No. 423 of 2019

In RISCA/17812/2017
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