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l , :.,DHut-lB€N Dlo REVABHAl,,ffi4p646"*
--) NEAH SHILAJ BUS STOP,

VILLAGE: SHILAJ, TA: DASCROI
DIST- AHMEDABAD

VERSUS

I STATE OF GUJAFAT
THROUGH SECBETAFY, FIEVENUE

DEPARTh,I ENT. SACHIVALAYA
GANDHINAGAFI

DEPUry COLLECTOR

O,FFICE OF DEPUTY COLLECTOR
AHMEDABAD

HEIRS OF AMBABAM JIVANDAS PATEL

Peltlioner(s)

},ff:#vl \.|l o Y'I Hr- l

,t f;fii
f\u i:
fr.;.t-il

dlg,\t-.u'
Fy.S.O. A\* Seclion Oflicer
Decree Deparlment Decree Department

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

( Under Arilcles ot the Constit-rlion Of lndia )
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3.1 FAN4ESHBHAI AMBALAL PATEL
FAVIRAJ SOC, NR. GULITALAV
SOLA,

T,{: DASCROI, DIST: AHMEDABAD

3,7 BALDEVBHAI AMBALAL PATEL
FAVIRAJ SOC. NF. GULITALAV
SOLA,

I\: DASCROI, DIST: AHMEDABAD

3.3 SHAILESHBHAI AMBALAL PATEL
HAVIFAJ SOC. NR. GULITALAV
SOLA
T,{: DASCFIOI. DfST: AHMEDABAD

Respondenf(si

Bei.g SPECIAL CIVIL APPLICAI1Of\I No- 3035 c{ 2012 .

Appearance on Record:

MR AV PI4A"JAPATI as ADVQCATE {or the Petitioner(s) No. I
GOVERNMENT PLEADEF {or the Fesp,ordenf(sl,No. 1

MR TRILOI( J PATEL as ADVOCATE {or the Besponden(si No. 3.1 - 3.3 

-
COUFT€| ORDER .

CClR,q;l'1 
'

HONOUF$ABLE MR JUSTTCE F.M-CHHAYA -----

(COPY OF CAV.JUDGEMENT ATTACHED HEHEWITH}
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For Atrrprorral-

EctilC{lRAEr.I4 HR

and Sig:aature:

.JUSTTSE R.L-CgflAn

t/ 16

IN TgE IIIGII CT{IRT CF qJ.IARFCI AA A T@SE.JAD

$PECIAL Cr\rIL AFPLICATfCN No. 3035 af 2OL2 ,

A ll
^ 

ll ll>g-4/'
{*>t
'f r'
Ff e
.{ tll
l5:lb
L\8
K";

I"lhct.h*r Raparter: Ef l,oeql Paper: nay be clle'wed
to :ee Lhe j ud,;:ru*nt ?

f llo be reFzrreJ Lo the Reporter or not ?

liherher their Lord:hip: r"rish to see the fair copy
of Lhe judqnnent ?

blhether this c-r=e involvej a rub:Lantia} gua:tioa
of la.r ac Lo thr: inL*rprctation of Lh*
con:Litution af Indla, 1950 or oay order raurde
thereunder ?

. Whether iL i: Lo be circulated to t'hq civil- judge

4

ItIo

F.

STAIE OP g.r.nFA:f e 2 '- Xespondeut{e}
iilrllt
fli Agryr:lzcrnc :

llR .\V P&\JAPAII lcr P*tj-tianer(s) : I,
iIR TRONAX FAVAL ATSF for Re:pondenL(s) : l,?
Nori,: for Eelpondr=n!{s) .. 3.
tIR !RILOK J PATEL for Re:pondent(s) : 3,?.1, 3.?.2.3-2.3,4

CCRAH : IICNC{.IRAET.Iz Xn .JUSTICE R-H. CtrIIA]|A

Date : 16fLAl20L?-,
CAV JT.IDGMET{T

1. Heard Mr.A.V, Prajapati, Iearned couneel for
the rretitioner, M-r.Ronak Raval, IearneC A.G.p.
appearinfi or1 advance copy for respondent Nos.1
and 2 and Mr.Trilok J. Patelr'learneci counsel for
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respondent Nas.3/1 to 3/3 Caveators.

woeaEvT

a

2. By way of thie petition under .p-rttcle 226 of
thr: Constit ution of India. the petitioner has
ch;elienEed or,Cer dated 10 . 0 I .2A72 passed by the
Gu'j arat Fier--Enue Tribunar in Revision Apprication
No . TEN,/BA/ 4 tj /'2 0 L 0 whereby, the Tribunal has been
plea:ed to conf irrn order dated 16 .11 .200g passecl
by the Deputy Collector (Land. Reforms & Appeal),
Alunedabad in Ganot Appear No . g r- of 2 0 0 B and arso
or<ler dated 29.09.1964 passed by Marnrat.Jar & Af.T,
Da.::kroi in Ganot Case No.160(SoIa).

3. The relevant facts
petition are as under:_

arising out of this

3.1 . The land bearing Survey No. A5-l/t ad.meaaU.f ing
0-'17-55 sq.rntrs, ?r8.3 initiarry in the name 6;Sh::i Reva 

',Iadha fatfrariya pateI. It transpires
from the record that Fatel Reva Mad.ha expired on
31 . 12 . 1933 and, at that point of tirne, thepresent petitioner was the only heir of d.eceased_
Pa'Ler Reva i'{ad'ha and wa.s rninor and predecesaor ofrespondent Nos.3/1 to 3/3
Kul:erthai wa.s rnade the g.uardian of thepetrtioner. It appears that revenue entries lrereal*o made to the said effect. rt transpires thatthe land in quesi_ion was cuJ-tivateC by ShriJir'ra'hai' Kr-rL'erbhai E'atel as tenant (Ganoti_v"; and
entrlz hias als.: iriut ateci .l-n thr" ro!,6hir^
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being Entrv Nc'2262' It aPpears from the record

tlrat the p:ocee'3ings under Section 32-G of the

Bornbay Tenancy and Agricultural Land Act' 1948

( f or short, the 'Act ' ) etere initiated by the

fi:rst authority i'e' Mamlatdar & Af'T' Daskroj-

wh:Lch caTne to be registered as Ganot Case

No.160(Sola). Shri Jivabhai expired meanwhile and

hi":: son Arn-baranrbhai tiIIed the land ' The eaid

prr:ceedi-ngs cuJ"rninated into ord'er dated

2B.0B.1964 rrhereby, Arnbararn Jivabtrai \'taa declared

to be the 'l-enant. It transpires that after ttre

said order, Mannlatd'ar & ALT' Daskroi accepted the

pr.Lce so t ixed by him and purchaee certif icate

wa;3 also rsstted in favou:: of the tenant Shri

F.rnlaararn Jivabhai ' It tc,ansPlres that EntrY

No.3001 d,ated 13 ' 06 ' 1968 carne to be rnutated in

f a'uo,:r of Shri Ambarartr Jivabhai ' the petitioner'

cl,airn-ing tr: be the heir of original owner' filed

an appeal as provided' under Section 74 of the Act

challenging said ord'er dated 28 ' 08 '1964 in the

year 2008 i.e. after 44 years' The Deputy

co.Llector, Fhmedabad vid.e order dated 16.11 .2009,

wa.s pleased to dismiss the said appeal ' It is

alsopertinen|tonotethatatt}retimeoffiling
of the sa j-,J appeal by the petitioner' Shri

Arahararo Ji-.rabhai criginal tenant had expired

an<1 the present respondent Nos ' 3/1 to 3 /3 were

mad"e pirtie:; to the said' appeal as the heirs of

Iat e Shri P.r''_}:'ararn Ji-vabhai '

1

off+
'f 

(3

;{ Hil=oil ilu
b\ru
t4'\-/"
S-1 ,, "
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3 ":l ^ Being aggrieved bY

present pet ii ioner f iJ.ed

be:Fore the Gujarat Revenue

be r eni o-t e rr,'l

No. TEbl/F.A/ 4Cl?010.

3.:1. The Tribunal, after considering th= evidence

n n r,ornr-d 'i'.,a3 b,een pleased to dismiss the saidvlr ! LvvrLa,

revisj-on aFtrlication vide impugned QrCer dated

10 .01 .2012.

4. The present petition ls filed challenging all
tbre three or(Lers as noted above.

5 Mr - Pr;+ i..roatir learned counsel f or the-+.-

pe'i: itioner submitted that as order dated

2B.08.L964 is nullity, deJ-ay of 44 years would

nol: come in t-he lilay of the Petttioner.
Mr . Pra j apat i, Iearned counsel re.lying upon the
pecligree, subrnitted that as the grandf ather of
the petitioner and respondent Nos.3/1 to 3/3 were

f a-rnilv mernJ:,ersr grdndf ather of the respondent
llr::',.3,/1 to 3/3 was wrongly declared to be the
tenant of the property in gueetion. Mr.Frajapati,
Ie;rrned counsel, therefore, subrnitted, ,that the
proceedings nnder Section 32-G of the Act are

wrongly und=rtaken, aa the predecessors of the
pei: itioner and respondents hrere relatives.
Mr.Prajapati, learned counsel submitteci that the
orclers beloi... are bad and illeqal and the petition

the said order, the
revision appJ.ication

Tribuna]- which carte t<>

Revision Application
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d.e:=erves to be accepted.

tt 1s ,JIJO6OE}'I

6 - As agai,nst this, Mr.Asrftita pate}., Iearned
4.G.tr. has suppcrted the orders passed by the
ar:i-ilerit ies belor"r .

'/ . I,1r. Triiok J. patel, Iearned coungel f or
re:rpondent r{os.3/L to J/i has denied. the f act
th.et the petitioner and respondents are belonEing
to the same f arr-ily. Mr.pater, rearned. counsel
sul:mitted tirat the rand in question was actuarry
cu-Ltivated try Jiwabhaj. Kuberbhai q.rancifather of
thr= nri rr;l aLrr(- hr! !vaLc: respondents e?en bef ore 1950-51 and.,

thr:ref ore, hie naJne is entered into revenue
r€Lro-rd as tenant of the land vide Entry No^1262
Ca r- ed 17 . 0ll . 1956 . l"{r .patel, learned counsel
sulrrnitt ed that af t er the dernise of his
g'riendfather, name of hi.s father-shri Arnbaram was
rnu-iated in the reverllle recorde vide Entry No.2-l03
da'red 31.L2.1963. r"Ir.pater, rearned counser
submi tted that, a.t no point of time, the
pet itic'ner has obj ected to said. order dat ed
28.08.1964. Howerrer, with an intention to extract
morley, appeal was f iled after 44 years without
explaining the de1a1r. Mr . patel, Iearne,l counsel
subrnitt ed t hat the Mamlatdar & AJ"T, Daskroi,
afl-er folro";ing proced.ure as prescribed und.er the
provisions of the Act, igsr:ed. certif icat e ae
pri:r'ided und.er Section 9 of the A.ct and the
re 'i-evant entries were mutated in the revenue
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re(:ord beinq Entry Nos ' 2858 d'ated ?2 'a0 ' l-965 and

Enl-rv Nc'30iri clated' l-3'06'L968' Mr'FateI' Iearned

cour-r.:el sui-i:titt eg that ttre Ped'igree relied upon

by ttre pet it ioner is also witttout any

aul:henticitv and that the sane is not certified

by any authr,rity but- is only a version before the

nei-ar1r pub)-ic, that too' made orr 23 '12 '2011'

l{r . Pat ei, Iearned' counsel subrnitted that order

dated. 28.Og .10t54 is passed' on the basis of the

ev-Lclence on record and is already act-ed upon 'i n

the year I9{)4 itself ' Mx ' Patel' }earned co'-usel

fo:: the pr:ivate resPondents has also drawn

at';elrtr-on cl this Court to the cornprornise rr'aCe in

Ci..ril- Appea-l Nas'45 of 1989 ' 4-l of 1989 and 85 of

19:?0 clated 1?.3 ' 199 4 as well as ord'er paseed on

tb.r: bas:-s of- such agreed terms and the decree has

ber:r drawn j-n terms of agreement vid'e order dated

1?.3 .1994. It lnay be noted that the appellate

Cor:rt has passed the f ollowing order: -

"The parties submit this agreernent ' It is

reaC {i1rer to them ' They ad':nit-. the same

volunt a::iIy. flence' recorded ' The decree

be dra'*u i; terms of agreement ' The copies

of the salne an'C the decree be kept in

procee'Cings of R'C'A' No'4'l/S9 and R'C'A'

No. B5 o{ 90. *

B. The ap'rr,-al wa3 fil-ed by the petitioner i:r the

ye,lr 20CB only wj-th an intention to extract rnore

moiiev . Mr - F,rteI, iearneC counsel f or the private

re,spondenf-s has also drawn attention of this
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Cor"rrt tc rleclaration dated 1-/.03.1994 which ie
s r-cJneci i,.y t- rre pet it ioner wherein, issue involved
in th* present pet it ion is enurnerate<l and it is
declared b1' the petitioner that the Iand in
queer:ron beL-ongs to respondent Nos.3/1 tc 3/3.
l,Ir.Pateir Learned counsel has relied ur>on the
f.r'l I rr.ri n.r ir',imeni q. 

-

" ii) Pr-irLe Mur-ricipal Corporation V/s. State of
I"{a}rarasfrtra & Ore. reported in 200?{3) GLR

(i.i) Ja,-Lav Frabhatbhai Jethabhai 'VIs. parrnar
Karsan):,hai Dhulabhai reported in 2001 i 1) GLR

{:-ii ) tiansaben Vt lA . Bhagwanbhai Ratnabhai &
LeEaI Gurardian of Minor Sanjay & Or.s. Y/ s.
State c-,f Gu jarat & Ors. reported in 2009 (2)
bL}( _!Zf:)i

( iv) Aciarnt'hai Sulernanbhai Desai, Chd.irman,
Desai Co . op. Ilous. Soc .Ltd. , Dhandhuka V/s .
State of Gu jarat & Or.s. reported in 2004 (L)
GLR 906 and;

( v ) Let r. ers trat ent .F-ppea} No . 433 of 2 011 . *

9. trelying uporr the aforesaid Judgments,
I'Ir . Fatel, I earned counsel contended that the
appeai- has been filed after 44 years and even in
ca,r3e, where the order is nullity, the Eon, ble
Apr=x court has herd that the sa'ne shcu]d be
char I enged vrithin a reasonabre time ar:d.,

theref ore, M.r.pater, learned counsel subrnitted
th.rt the i,etition ig meritless and the same
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dEJIE=::';Es tc i:e rejectecl.

10 . Na other or f r_rrther

the Iearneci counsel for
contentl.ons are raj.secl bv
the parties.

11 . It can be seen frorn the recorci of the
pet ition, rnore particular3-y, order dated
28 ' 08 ' 1964 passe'c in Ganot case No.160 (sola),
th;:t the proceedings under Section 32_G of the
Acj- \'rere i nitiated in relation to the rand
Lre;iring Sur:-,re:' No . 45 'l / I aclmeaguring 1 acres and z

grunthas . rt- transpiree that Dhuliben i . e. the
petitic,ner )rerein, wa* the land.Iady and, on the
death of tire originar tenant-Jtvabhai Kuberbhar,
Sh::i Arn}:ararn Jivabhai, predecessor of respond.ent
No::.3/L to 3/3 was declared to be the tenant. It
aprf,ears that- the Mannratd.ar & Arr has consid.ered
th* revenue record which ref lects narne "r shri

$$F-*b,+f +r-,, ,Ji-,,vabbai ,..a,s , , thr* ,, lper*$-e#*+te**'4,"
eEig:;:.A:.a?C #E

ale:,..d€ci-dt419".,,t.$e.',',is&u.e*,,r{hs.t{aeJe:.p,:€i i [.:-.:, rltbaf,:Esr'.,?:irg#F5ry.

.,,i" the ten,ant. <r1: not" the ,,tlanlatda.r ,,,,;€,,.,.$,Ii{ii.$*#

. rei:orded thq f,,i-nding :, that. there .,,i"s ,"1ro: _ d;Lsp.ut*.*i

, 
berl:vree* 't,'hg, rpr{,E1es as regard-s tenancy of ttre.
1a:rC i-n questio$ rt has been averrec in the
af Eidarrit -in-repllz f iled by respondent trlos . 3 / 1 tc
3 / '3 that tire Marnratdar & Ar,T, while dearingr raith
Te':rancy ca-=e lrlo. L60 (sola), ,igeued, notice prli,i-.€,E1

wa'3 served upon the petitioner and the petition€r
ap;=eared before the I'lamratd,ar & ALT and accepted.
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the pre'lecessor of respondent Nos.3/1 to 3,/3 a3
tenant .

L2 . In vier,' of the abo'.re, the contention raised
by the petitioner that entry mutated in the
-rel.rF-nue re,:orcs being Entry No . 10 B 1 wherein,
Jirrai:,hai Kui,'erbhai was mentioned a.s gua:d.ian and^,

thr:refo::e, n€ cannot be construed as a tena.nt,
dor:s ilc-,t t ake the c4se of the petitioner any

fu::ther. It is vrorthl+hile to note that in the
phr:tr:copy oj: the said entry (at page .30), it is
merrtioned that Patel Rev,abhai Mad-irabhai expj_red
on 31 . 12 . 19 33 and the said entry canie to be
rnu.:atecl .-)n 28.03.1g34 whereas, in the typed copy
of the saj-ri entry ( at page 3 0 /A of the paper
bc*k), wron,J dates are nentioned i.e. 31.12.1963
anil 28.03.1964. Even the date of certification of
th'= said en.Lry, r.;hich is rnentioned as 15.05.1964,
is wrongly rnentioned. in place of 1b.05.1934. It
tr,ansr:ires that by Entry No.2262 dated
17.08.1956, name of Jivabhai Kuberbhai, rrho hras

qreat grandfat_her of respondent Nos.3l1 and 3/3,
c€cili.e t c-r be mut at ed. a3 tenant r 85 he was
curti"-ating t}'re rand in question on the tirlers
da.!'. It t-ranspires that after the death of
Jivabhai, nalne of Arnbaram Jivabhai canne to be
mr:tated vide- Entry No,2?03 dated 31 .12.1963.

In viev.' of the above, when the proceedings
initial-ed under Section 3Z-G of the Act bvwei:e
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the Mamlatriar & pJ,T, the petitloner had besome

ma'jo.r . Thi: f act is also evident frcm the o.rCer

of the Depr,rty colrector passed in appea]- fired by
tirt: pet it icner under Section 't 4, of the Act
r'rhc-rein, it is clearry rnentioned that the father
of the pet itioner-Reva]>hai Madj:abhai died on
5t1tt/lv{<

14. It is e,rident from the record that after the
orcler passeC Lrlt Marnlatdar & AI,T on Z I . 08 . 196 4,

ce::tificate in Fcrm-9 was issued in the narne of
Aml:ararn Jivar"bhai and he al,so paid purchase price
anri ar:cordirEIy, Entry No.2858 dated 22 .10 .1965
anrl Entry i1a.3001 dated 13 .06 .1968 carne to be

mr:1-ateC. Jf, is pertinent to note that thereafter,
rl'r;" rl i o^.'+ = arose between the petitioner andC!'JJg UELI

predecessor cf reepondent Nog.3/L to 3/3 wlterein,

6:!.S*e,;.,rp99.+, +p'ner., ha,F- r,fllgd*,...S.1,vp-.1r.'.Ssi! .No,.297 qf
;.,,1',?j11. bef ore ,the;.glvil .Cggrt, 4$SqSiab4..t'..,,,{,BrrF..,g}}..,+g
ge-Lation to -*--re, g,th.g.r }p;1ds, ,.i.sclu**:i::ji;,,,, i..".J . " i'j

'i.P'- 
?t i:1,,..,,.,h*'*5i51,,9-,r,. s$-.r'v..gY;,'r.-@a . &,ffi;,$

,#iiig.t.!,r,{i,p=F., d.ec::eed.,in f,evagr,,,,of.;.1!} ,FFt- f.g,ffitii$*f
predecessor of respondent Noe -311 t.o 3'13' f,ited;r
cir,*il Appeal- I{os.45 of 19sg, 47 of 1g€g'anc B,5 ,n,f

. 1990.

L5' rn the ;aicl appears, consent terrns were fired
and the appelrate court has been preased to clraw
decr-ee in ti-'rms of the said. consent terrng in the
appeals vioe' rudcr:nent and decree datecJ 1? - 03 - 1qq4
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along with iheir
are not disclosed
Corrrt .

by reepondent Nos.3/1 to 3/3
af f idavit-in-reply. Tlrese ,:f+ets
by the petitioner bef,o.re.-itk.iel

lf.rt6 ,l;ocr<gti:t

16 , The lar-rtl in guestion is the part of said
consent de,:ree wherein, the pet itioner has
dei:lared tlLat the predecessor of respondent
No:'r.3/1 to 3/3 has rig'ht, title or irrterest over
the land. in guestion along with the other }ands
wbr:Lcb. reere sr-rbj*ct rnatter of the appeals before
thr: appellai-e court . Respondent Nos .3 / 1 to 3 / 3

ha,rr also produced declaration signed by the
pei: rt ioner dated 1?.03. L994 wherein, a

declaration has been rnade by the petiticner in
re-Lation t,r the land in guestion and the
pe'i. it ioner has specif ically declarecl that the
pr,;ceeding r:nder Section 32=g of the Act being
case lr]o.160 (sora) was initiated and tl:.e sar.e is
decided in favour of Ambaram Jivabhai-pred,ecessor
of respondent Nos .3/1 to 3 /a and. Entry blo.tg5g
t/a,s also mace. The petitioner has arso decrared.
in the said declaration that Forrn-9 has been
is,eued in favour of Ambaram Jivabhai and such an
entry is mutated being Entry No.3001.

17. ft appears that after having been party tc
th'= said cc,nsent decr:ee as wetl a,s having rnade

ce:iararion, as aforesaid., the petitioner hereir.
ha.= preferrrd appeal as provided under section 'r4
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of the Act bef ore the Deputy CoIlec:.or in the
year 2008 challenging order dated 28.08.i964
pa:rsed by the Marclatdar & Al,T. The Deputv
Co,-Iect'cr, by irnpugned order dated 16.1_1.2009,

was pleased to disrniss the said appeal
predorninant I y or-r the ground that it is filed
af i: er 41 years .

18 . It appe,3rs that being aggrieved by the saiC
orcle-r, the petitioner herein has fiJ-ed revision
irrrl] i n;'i- i nrr before the Gujarat Revenue Tribunal
anci the Tribunal, after considering the
contentions raised before it, has disraissed the
sa:L.l revisicn aprrlicati-on.

19 . In vie.,; of the above set of f acts, it
transpires that petitioner has, after having been
pa.::ty to the consent d.ecree in the year 1g"g4, as

an af tertho':ght, f iled appeal challenging order
dai:ed 28.08.196q after 44 years before the Deputy
Co-LIector.

20, I'1r-.Praj;ipati, learned counsel ccntended that
re:rpondent irJos.3/1 to 3/3 and their pred.eceseor,
mor:e part icularly, Arnbaram Jivabhai, who was

declared to be the tenant, have wrongly declared
as tenants, as the petitioner and respondent
Nos.3/1 to -1/3 belong to the salne family.

21. Except ban-e contention, nothi.ng j-s brought on

re,:ord. Mr,trraiaoati- Iearned eorrn-qe'l n'l -.+o n] .*cr.d
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re-iiance on pecl:-gree affidavit signed by tlie
nor- i + i -^sr -,ated 23.12.2011 . The .said r:edioree is
;",,- .;';;'; -;";' 

";;";;:= ;;,'* "ff '=me::ellr a i:ersonal declaration ntade by the
pe1:itioner. Respcndent Noe.3/1 and 3/3, in the
af Jlidavit -in-reply, have categorically etated
th:rt such a pecligree af f idavit is neither
aul:henticat,:.,f nor legal ancl the sane is false and
corrcocted ,:nd have denied the said f acts.
Resp.:ndent Nos .3/1 and 3 /J hawe cat=gori_cally
de:riecl ahout relation between the parties, rt rnay
be ncteci ihat such a pedigree is brouqht on

record onriz for the first t,ime before this court,
+!---+ +^- -L----- -1 trrr;lr roo, ar oL'served al:ove, on 23.12.201L.

,t'''

22. Frorn the abo,re set of facts, it transpires
th;at the petitioner has adrnittedly challenged
order datei 28.08.1964 after a perj-od of 44
yee.rs. As observed by Marnlatdar &. AIT in his
cr<fer, noti-ile \,ras issuec upon the petitioner and
no dispute as regards Arnbararn Jivabhai bej-ng
te:rant rvas raised. rn addition to this, even i-n
th,e civil litigati.n, which lraa filed by the
pe'r,-t:.or'er against the predecessor of respondent
l{os .3r'L to 3 i3, the petitioner in the appeal, is
rrarrt]/ to the consent decree wherein, tlte land. J-n

{fur:.glisn is included which is ag:ain backed by
de':la-ration macle t,y the petitioner on 1?.03.1gg4.
Thr-re, the a?peaI filed by the petitioner in the
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pe:: i i,d c-rf Ii mitation and not within t1'e
re<rsonable perioC. In addJ.tion to thj-€.,;;,..0 i-tg

pe1-itioner i-s also guilty of suppres=ior rf
mat erial f act of, having made declArat3ofi.i::,i;qgU,
consent decree made idn the appeals whtch ar..,e.,,*tot

disclosed iri this petit'i on.

23,. As notcd above, even tlped copy of I /12
extracts, which relate directly to the rnai-n issue
inriolved in the petition, ie of year 1933 and,
therefore, i-t cannot be said that the petitioner
wa:' not_ aware. about the proceedings before the
Mayniatdar & ALT as well as in the Civil Court.

24. The Ha.'ble Apex Court, in the case of Fune
Mrrrrir.in>l r-- -J-.i -- a7t,r.sraruryu! ._.J.rpo.ratian V/ s. State of Maharashtra
report ed i. 2 0 0 7 (3 ) GLR 261 0, whire exarnining
the issue af reasonabre t irne ancr while
colrsidering the revisionar po$rer under section 34
of the Act, has observed thus:-

"?1 . lJr;w, it is true that no period for
revision is provided in the Act. ft !ras,
theref c:e, submi-tted on behatf, af, the
]ancownr-:rs that when the legisJ.ature drd notthink it fit to prescribe period oflimitat:-on, such power can be exercised.,,atany tirne" and no Court by a rrjudicial fiat-
can usrirp legislative polrer and prescribep'=riod of limj"tation, It ie no doubt truethat the statute does not fix period. ofrimit a1: -:o:r within whlch revisionar power
shor:Id oe exercised under Section 3 4 "i the
Act " Th,: leq'islature. in its. wi :q,.inn h:eq nnJ-
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f ixe-cl period of lirnitat ion as it had
etnpo?rerr:d t)-re State Goverrgnent to exercise
revisic,..al povrer suo motu. In our Jud.grnent,horsever, only i_n such cases i . e . vrhere the
period :f lin.itat ion is not prescri-bed. that
the concept of ,rreasonable time- can be
:-nri';keci and power must be exercised within
such pel icd. "

25 - ivlr: - Trirc,k Fater, learned counser, relying
upon the jucqintent of the Full Bench of this court
in the case of Jada"r prabhatbhai Jethabhai v/s.
Pa-::rnar Karsanbhai Dhulabhai reportsd .;: {,q :,.2g.g:*t*:g

,;,G-il; i.6t''''a'dd' Fru,ne ,. t:1F rr;etp*p*g-,,S.*,€i*S.e.*tFnJ,.*gffi

. 
o'f ,,Maharashtra,. & Ors., r:eeoJated.,...i1*'...,..,g:$S,p;'.iq#ii.rffii

2,.6J,CI, has rightly cont.end.ed. that even in case,
vrhere the o::der is nullity, the satne is required
to be challenged within reasonable tirne. As can
be seen from the admitted facts, the petitioner
has filed ai:peal after 44 years in the y.edr z00g
ch;errenging order d.ated. 2 B . cg . 1964 . Both the
authorities below have, therefore, rightly colne
to the c,:ncrusion that the petitioner has not
ch,allenged the order passed by the Mamlatdar &

AL:I withir: reasonable time and taking j_nto

co;rsiderat j-c,n the f act that it is challenged
af'rer 4q years, have rightly d.j-smissed. the appeal
an<l the Tribr-rnal- has arso rightly conf irrned. the
sarrr'e by disrnissing the main revi sion appricati'n.

26. As can be gathered frorn the facts of this
case, order in f avour .f Ambarann Jivabhai h,as
n:aqor:l J " +l-.-. ar**I -!l---
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said Ambararn Jivabhai was declared to bg the
tenant. As .4._rn]:ararn Jivabhai has patd the purchase
pri ce, Forn-.9 was issued in his nanne . The saiC
oriier rras passed after iseuance of notice to the
petitioner. The contention that the petitioner
anci predecessor of respondent Noe .3/L tc 3,t j
bei. ong to the sarne f amily and., theref c.re,
prc-ceedings under Section 32-G of the Act we=e

wrc,nqly init iat ed, is neither based on any
conlcrete evidence nor is supported by any
authenticated docurnents and, as noted. by this
Colrrt, the satne is produced by way of an

af J:idavit of ped.i-gree dated 23 .12 .4011 f or the
fir.gt time h-ef ore this Court.

2'l . For the f orgoin,J reasons, this Court finds no

error, rnucii less any error of law, apparent on
ther f ace of record in the f indings record,ed by
the Tribunal ae well as the Deputy collector
(Leind Reforms & Appeal), Ahrnedabad. The petition
is, therefore, thoroughly misconceived. and.

mer:itress and the sanTre deserves to be disrnissec
and is hereL,y dismisged. No order as to costg.

1\

.qr[!-
(R.M.CIIHAYA, J. i

.s.L0

.Bv Order'rf thl Couri' n,,1
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