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ORAL ORDER
By this application under Article 227 of the Constitution of India, the applicants call in
question the legality and validity of he order dated 31st May 2017 passed by the
SSRD at Ahmedabad, by which the SSRD rejected the revision application filed by
the applicants herein, thereby affirming the order of the Collector, Ahmedabad, dated
4th July 2014. The SSRD, while rejecting the revision application filed by
the applicants herein, held as under : “Looking to the revision application of the
applicant, the evidence lead, written/oral arguments of the advocates
for the parties, written application of the aggrieved party and the impugned order of
the Collector, Ahmedabad, it appears that an Entry No.1684 dated 15/5/1996 was
Page 1 of 5 HC-NIC Page 1 of 5 Created On Tue Feb 06 13:35:47 IST 2018
C/SCA/16521/2017 ORDER posted with regard to the cancellation of the rights of
applicant's mother Maniben and Laduben Somaji, in connection with the land bearing
Block No. 67, 91 situated at Mouje Muthiya, Taluka City (East) Asarwa,
which entry has been certified on 31/7/1996 by the Circle Officer after ascertaining
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the notice under Section 135(D) of the Land Revenue Code, reply thereof and
endorsement ensuring the Panchnama. Entry No. 2312 dated 25/2/2011 was
certified on 26/4/2011 on the basis of the registered document which was executed
in favour

of the opponent No. 19 of the present case by the occupants on record. Being
aggrieved by both the said entries, the applicant preferred an appeal before the City
Deputy Collector, Ahmedabad. The City Deputy Collector, vide his order dated
29/10/2013, rejected both the appeals. Being aggrieved by the said order, the
applicant preferred the revision application before the Collector, Ahmedabad. The
disputed mutation entry has been certified in the year 1996, and on perusing the
entry and the reply panchnama made before the Talati, it appears that the entry has
been made with regard to the family partition. The other sisters have not raised any
objection or dispute. The mother of the applicant, viz. Maniben, did not raise any
objection or dispute during her life span. The aforesaid mutation entries were made
in the year 1996. Thereafter, other entries were also made in the revenue records.
After the said mutation entries made in the revenue records, the respondent no.19
has

purchased the land through registered sale deed on 09-02-2011. An entry for the
same was registered on 25-02-2011 vide entry no.2412 and the Circle Officer has
also certified that entry on 26-04-2011. Thereafter, the applicant of the present case
had raised an objection/dispute about the land in question in the year 2012. In
addition to this, in this case after having made repeated mutation entries with regard
to the disputed land, the Collector, Ahmedabad, vide his orders dated 03-09-2011
and 01-09-2012, granted NA permission for the land in question. After getting the NA
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order, the respondent no.19 has sold this land to one partnership firm, viz. Kailash
Corporation, by a registered sale deed.An entry bearing no.2808 with regard to the
same was posted in the record of rights on 06-09-2016 and the said entry was
certified on 23-11-2016. Looking to same, it appears that the nature and character of
the land in question has changed. Considering the above facts, as it

was not found proper to interfere with the order passed

by the Prant Officer, the Collector, Ahmedabad, vide

Order No.LB/R.A.No.541/2013 passed on 04-07-2014,

rejected the revision application of the applicant and

confirmed the order dated 29-10-2013 passed by the City

Deputy Collector. The same appears to be just and

proper. Thus, the Collector, Ahmedabad, has passed the

order after examining the case in detail and the revenue

records and after assigning the reasons thereof.

Considering the provisions of the Law, Rules thereof and

the Circulars, the said order appears to be just and

reasonable, therefore, it does not appear to be proper to

interfere with the impugned order passed by the

Collector, Ahmedabad.

The following order is passed in the present case :HC-NIC

Looking to the merits of the revision application filed by

the applicant, it appears that the same is not required to

be accepted and the impugned order No.

LB/R.A.N0.541/2013 dated 04-07-2017 passed by the
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Collector, Ahmedabad, is hereby confirmed.”

Thus, it appears that the applicants herein are

questioning the legality and validity of the entry no.1684
mutated in the record of rights dated 15th May 1996 and the
entry no.2312 mutated on 25th February 2011 pursuant to the
sale transaction.

Mr.Thakor, the learned counsel appearing for the

applicants, relying upon the two decisions of the Supreme
Court, viz. (i) H.Lakshmaiah Reddy and others v. L.Venkatesh
Reddy, (2015)14 SCC 784, and (ii) Yellapu Uma Maheswari and
another v. Buddha Jagadheeswararao and others, (2015)16
SCC 787, submitted that relinquishment of right in respect of
the immovable property through a document, which is
compulsorily registrable document, becomes an admissible
document as envisaged under Section 49 of the Registration
Act if the same is not registered.

There need not be any debate with regard to the

proposition of law explained by the Supreme Court. However,
in exercise of my supervisory jurisdiction under Article 227 of
the Constitution of India, | am not inclined to disturb the two
concurrent findings recorded by the revenue authorities as the
parties, with regard to one parcel of land, has already filed a
civil suit, and these aspects referred to above will be looked

into by the civil court.he mutation of revenue records does not convey or

Algsl: AURA
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extinguish any title, and those entries are relevant only for the

purpose of collecting the land revenue.If the applicants herein claim to have any right,
title or interest in the subject land, it is the civil court which is

competent to give a declaration in that regard.

With the above, this application is disposed of.
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STATE OF GUJARAT & 24....Respondent(s)

Appearance:
MR VIKRAM J THAKOR, ADVOCATE for the Petitioner(s) No. 1 - 1.2.2 , 2
MR UTKARSH SHARMA, AGP for the Respondent(s) No. 1

CORAM: HONOURABLE MR.JUSTICE J.B.PARDIWALA
Date : 18/09/2017

ORAL ORDER
By this application under Article 227 of the Constitution of India, the applicants call in

question the legality and validity of the order dated 31st May 2017 passed by the
SSRD at Ahmedabad, by which the SSRD rejected the revision application filed by
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the applicants herein, thereby affirming the order of the Collector, Ahmedabad, dated
4th July 2014. The SSRD, while rejecting the revision application filed by

the applicants herein, held as under : “Looking to the revision application of the
applicant, the evidence lead, written/oral arguments of the advocates for the parties,
written application of the aggrieved party and the impugned order of the Collector,
Ahmedabad, it appears that an Entry No.1684 dated 15/5/1996 was

posted with regard to the cancellation of the rights of applicant's mother Maniben and
Laduben Somaji, in connection with the land bearing Block No. 67, 91

situated at Mouje Muthiya, Taluka City (East) Asarwa, which entry has been certified
on 31/7/1996 by the Circle Officer after ascertaining the notice under Section
135(D) of the Land Revenue Code, reply thereof and endorsement ensuring the
Panchnama. Entry No. 2312 dated 25/2/2011 was certified on 26/4/2011 on the
basis of the registered document which was executed in favour

of the opponent No. 19 of the present case by the occupants on record. Being
aggrieved by both the said entries, the applicant preferred an appeal before the City
Deputy Collector, Ahmedabad. The City Deputy Collector, vide his order dated
29/10/2013, rejected both the appeals. Being aggrieved by the said order, the
applicant preferred the revision application before the Collector, Ahmedabad. The
disputed mutation entry has been certified in the year 1996, and on perusing the
entry and the reply panchnama made before the Talati, it appears that the entry has
been made with regard to the family partition. The other sisters have not raised any
objection or dispute. The mother of the applicant, viz. Maniben, did

not raise any objection or dispute during her life span. The aforesaid mutation entries

were made in the year 1996. Thereafter, other entries were also made in the revenue
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records. After the said mutation entries made in the revenue records, the respondent
no.19 has purchased the land through registered sale deed on 09-

02-2011. An entry for the same was registered on 25-02-2011 vide entry no.2412
and the Circle Officer has also certified that entry on 26-04-2011. Thereafter, the
applicant of the present case had raised an objection/dispute about the land in
question in the year 2012. In addition to this, in this case after having made
repeated mutation entries with regard to the disputed land, the Collector, Ahmedabad,
vide his orders dated 03-09-2011 and 01-09-2012, granted NA permission for the
land in question. After getting the NA order, the

respondent no.19 has sold this land to one partnership firm, viz. Kailash Corporation,
by a registered sale deed. An entry bearing no.2808 with regard to the same was
posted in the record of rights on 06-09-2016 and the

said entry was certified on 23-11-2016. Looking to same, it appears that the nature
and character of the land in question has changed. Considering the above facts, as it
was not found proper to interfere with the order passed by the Prant Officer, the
Collector, Ahmedabad, vide Order No.LB/R.A.N0.541/2013 passed on 04-07-2014,
rejected the revision application of the applicant and confirmed the order dated 29-10
-2013 passed by the City Deputy Collector. The same appears to be just and proper.
Thus, the Collector, Ahmedabad, has passed the order after examining the case in
detail and the revenue records and after assigning the reasons thereof. Considering
the provisions of the Law, Rules thereof and

the Circulars, the said order appears to be just and reasonable, therefore, it does not
appear to be proper to interfere with the impugned order passed by the

Collector, Ahmedabad. The following order is passed in the present case :
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Looking to the merits of the revision application filed by the applicant, it appears that
the same is not required to be accepted and the impugned order No.
LB/R.A.N0.541/2013 dated 04-07-2017 passed by the Collector, Ahmedabad, is
hereby confirmed.” Thus, it appears that the applicants herein are questioning the
legality and validity of the entry no.1684 mutated in the record of rights dated 15th
May 1996 and the entry no.2312 mutated on 25th February 2011 pursuant to the
sale transaction. Mr.Thakor, the learned counsel appearing for the applicants, relying
upon the two decisions of the Supreme Court, viz. (i) H.Lakshmaiah Reddy and
others v. L.Venkatesh Reddy, (2015)14 SCC 784, and (ii) Yellapu Uma Maheswari
and another v. Buddha Jagadheeswararao and others, (2015)16

SCC 787, submitted that relinquishment of right in respect of the immovable property
through a document, which is compulsorily registrable document, becomes an
admissible document as envisaged under Section 49 of the Registration Act if the
same is not registered. There need not be any debate with regard to the proposition
of law explained by the Supreme Court. However,

in exercise of my supervisory jurisdiction under Article 227 of the Constitution of
India, | am not inclined to disturb the two concurrent findings recorded by the revenue
authorities as the parties, with regard to one parcel of land, has already filed a civil
suit, and these aspects referred to above will be looked into by the civil court. The
mutation of revenue records does not convey or extinguish any title, and those entries
are relevant only for the purpose of collecting the land revenue.

If the applicants herein claim to have any right, title or interest in the subject land, it
is the civil court which is competent to give a declaration in that regard.

With the above, this application is disposed of.
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